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FOREWORD. 




There are a number of books on the Law of Copy¬ 
right by English Authors but I have been able to find only 
one, published some years ago, on the Indian Copyright 
Act. It is true that the Indian Act makes a greater 
portion of the Statute passed by the Parliament in 1911 
applicable lo British India and the works by English 
authors are of great assistance but there was' considerable 
room for an up-to-date commentary which gave both 
English and Indian cases not only in regard to the Act 
passed by the Indian Legislature but oven in respect of 
the Imperial Copyright Act. Messrs. Harish Chandra Mital 
and Bhagwan Das, who are already known through their 
publications, present such a book in an attractive form. 
Dealing with a branch of law which, though not obscure, 
is one that a general practitioner is not quite so familiar 
with, an annotated edition of the Act should prove 
extremely useful. 

The learned commentators have given a brief history 
of the English Law of Copyright and have while dealing 
with various Sections of the Statute, illustrated their 
application with reference to leading decisions- They 
have discussed the nature of the Copyright at some length 
and clearly brought out the tests of piracy as they are re¬ 
quired to determine if an infringement falls within the 
mischief which the Act and the Statute were intended to 
protect The questions of ownership and of consent or 
license have been adequately treated. In addition to the 
setting out of the Rules and Regulations passed by the 
Governor-General in Council, the book contains useful 
appendices, containing Rome Copyiight Convention 1928, 


iS^ieva Convention Act 1937 and various orders passed by 
His Majesty the King in Council extending the Imperial 
Act to foreign countries and British Protectorates and re¬ 
gulating Copyright relations with the United States of 
America. The additon of Press and Registration of Books 
Ach (iy of 1867) the Patents and Designs Act (II of 1911) 
and the Khaddar (Name Protection) .\ct (III of 1931) at 
the end would facilitate reference. 

I congratulate Messrs Mital and Bhagwan Das upon 
this venture and commend this book with confidence to 
members of the profession. 


Hiou Court, Madras. 

4th Feh , imO. 


A RAHMAN. 
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PREFACE. 




While there seems to be ho dearth of publications on other branches 
of law in India the somewhat abstruse and intricate nature of the law 
of Copyright has been responsible for the absence of any exhaustive 
and up-to-date commentary on the subject. Feeling conscious of this 
want of the Bench and Bar the Authors undertook the task—by no means 
simple or easy some years ago and now find themselves in a position 
to lay the result before the legal and literary public with conscientious hope. 

It may be stated at the outset that whenever we in India speak of 
the Copyright Act reference is meant to the Imperial Copyright Act passed 
by the British Parliament {vide its short title prescribed by Section 37). 

The Indian Copyright Act is always cited as such {vide its Section l) to 
distinguish it from the Imperial Act. Any loose or inaccurate citation 
of either Act its bound to create confusion and should be avoided. For 
the uninitiated in the mysteries of law of Copyright in India the Cop^Tight 
Act may sometimes be more explicitly called Imperial Copyright Act 
as has been done in many places in this book. 

The Copyright Act in its present form is based on the revised 
Berne Convention of 1908 which was in force in all the principal coun¬ 
tries of the world except Russia and the United States of America. 

The subsequent modification of this Convention by the Rome Convention of 
1928 (to which Great Britain and British India were parties) has not 
necessitated any change in the Act. The said Rome Convention and the 
various Orders-in-Council of His Majesty extending the Act to certain 
British Protectorates and foreign countries, as also certain Acts connected 
with the subject of Copyright, have been appended at the end of the book. 

The present Act makes substantive additions to the provisions of the 
old law and also consolidates all the previous statutes relating to Copy¬ 
right in different classes of work, the form, arrangement and language 
of which was sometimes incomplete, imperfect and > unintelligible. A 
history of the law ot Copyright and a synopsis of the provisions of the U 

various Acts which were in force before the passing of the present Act 
have beep given in the commentary on the Pre-amblc. A comparative 
study of the old law and the provisions of the ])res(Mit Act has l)een 
made in the commentary under each section separately to enable a 



appreciation of the subject. A brief history of International (i)opy- 
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' right has been given in the commentary on Section 29 of the Act dealing 
with International Copyright. 

Besides attempting an analytical and critical commentary on the 
different provisions of the Indian and Imperial Acts the authors have 
tried to include in the book all the relevant Rules, Regulations, and 
Orders-in-Council with a view to make it a more or less complete work 
of reference on the law of Copyright in India. Indian and English case- 
law as w^ell as several important decisions of other countries in the 
British Empire and foreign countries have been quoted. The facts of 
each case and the principles of law laid down have been concisely but 
distinctly stated, and full references are quoted in the body of the com¬ 
mentary itself to avoid the necessity of looking up to footnotes for the 
purpose. 

Another feature of the book is helpful treatment of more modern 
and interesting subjects, such as newspapers, articles, political speeches, 
photographs, musical records, cinematographic productions, broadcasting, 
mechanical contrivances and plates, etc., as also that of importation of 
infringing copies—a subject which has gained importance with the advance 
of international trade. The important subjects of Copyright in Law 
Reports and Government publications have also been discussed in their 
proper places. 

In their aim to present an exhaustive and up-to-date compilation 
the authors have consulted most of .the leading English and foreign 
authorities on the subject and have tried to ignore no aspect and omit 
no material which could add to its utility to the Bench and Bar and 
owners of Copyrights. They are in particular indebted to W. A. 
Copinger whose masterly work on the Law of Copyright (English) they 
have frequently referred to as giving his view on important points. 
They are also under deep obligation to the Flon’ble Justice Sir Abdur 
Rahman fci his kind contribution of a Foreword to the book. The useful 
observations made by His Lordship in it show his interest in the subject. 

The authors shall always welcome any suggestion or criticism pur¬ 
posed to improve the utility of the work and make it a clearer mirror of 
the law on the important subject of Copyright in India. 


LAilOKE : 

1st Marchy 1939, 


H. C. Mital. 
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All Act to modify and add to the provisions of the 
Copyriyht Act, 1911. 
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novihJions of the Copyright Act, 1911, in its application Li 
►ritish India : it i.s hereb^^ enacted ha followa 
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CflAFTER I. 
Preliminary. 



Short title and 1- (l) TItjs Act may bc called The iNnu.s 

Copyright Act, 1914. 

(2) It extends to the whole of British India including 
Britisli Baluchistan, the Distnct of Angul and the Sonthal 
Parganas. 

2. In this Act, unless there is anything repugnant in 
1 'efinitions.1 the subject 01 CO ntext, 

(1)the Copy light Act" means the Act of Parliament 
entitled the Copyright Act, 1911 ; and 

. (2) words and cxpres.sions defined in the Copyright Act 

have the same meanings as in that Act. 


CHAPTER IT. 

CONSTRIJCTIO.S' ASl) MODIFICATION OF THE COPYRIGHT AcT. 

3. In the application to British India of the Copyright 
\ lication of -Act (a copy of wliich Act, except such of the 
tVipyrilda Tct to provisions thereof as are expressly restricted 
British India with to the United Kingdom, is set out in the First 
adai intioiiB. Scliedule), the following modifications shall be 

made, namely :•— 

(1) the powers of the Board of Trade under section M 
shall, in the case of works first published in British India, 
be exercised by the Central Government; 

(2) the powers of the Board of Trade under section 19 
shall, us legards records, perforated rolls and other contri- 
vaiici^H, the original plate of which was made in British India, 
bo exorcised by the Central Government; and the con¬ 
firmation of T’arliamont shall not be, necessary to the 
' xorcibe of any of these powers ; 

(b) the references in section 19, .sub-section (4) and in 
8<’ction 24, .sub-section (1), to arbitration shall be read as 
ri'fcrenoes to .arbitration in accordance with the law for the 
time iK-iiig in force in that part of British India in which the 
'lispute 0 (;evu's ; 

(4 1 u.s regards works the autlmr.; whereof were at the 
time of the making of the works ro-idont in British India, 
; ud as rogard.s works first published in British India, the 
ref'rence ii. s<;ctiori 22 to the Patents and Designs Act, 1907, 
^hall be construed as a reference to tlu' Indinn Patents and 
Designs Act, 191 i, and the reference ir. the sidd section to 
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II 86 of tlie Patents and Designs Act, 1907, 

T^^strued as a reference to section 77 of the Indian Patents 
and Designs Act, 1911 ; 

(5) as regards works first published in British India, the,' 
reference in'section 24, sub-section (1), proviso (aj, to the 
London Giazetto and two London newspapers shall be con- 
straed as a reference to the Gazette of India and two new s 
papers published in British India; and the reference in 
proviso (b) of the same sub-section of the same section to ic 
26th day of July, 1910, shall, as regards works the authors 
wdiereof were at the time of making of the w'orks resident m 
British India, and as regards w'orks first published inBntish 
India, be construed as a reference to the 30th day of Oc o erj 
1912. 

4. (1) In the case of works first published in 

w ,.p f India, copyright -Hliall be subject to ti.i-> 1 

Mod.floauon of p duce, repro¬ 

duce, pi'iform or publish a translation of the 
work shall subsist only for a period ot ten 
years from the date of the first publication of 


OOPVright us re¬ 
gards translation 
of works ^lr^t pub¬ 
lished in Biitish 
India. 


the work: 


Provided that if within the said period the authoi oi an\ 
person to whom lie has granted permission so to do, publistios 
a translation of anv such work in any language, copyng m 
.such work as regards the sole right to produce, reproduce, 
perform or publish a translation in tliat language s ai n 
bo subject to the limitation prescribed in this sub-section. 


(2) For the purposes of sub-scction (l) 
author ’ iucludo.s the legal representative of a c‘ 


author 


5. In 


the application of Copyright .Act to musical 
works the authors whereof w ore at the time 
of the making of the works resident in Bnrish 
of. orfu>ipuWiBh- India, OF to niusical works first published in 
„d in British itioia. j^dia, tlio tcmi “ iiiusical W'ork sliau, 

.save as otherwise expressly provided by Copy right Ac > 
mean any combination of melody and liannony, or eitht r of 
them, which has been reduced to writing. 


6 . (1) Copies made out of British India of any work in 

Importuiioa of which copyright subsisLs, whkh h^ ma^ 


-opie's, Llritish India would infringe oopyriglit, and n.s 

tiO w'hich the owner of the copyright gives notice m w ilting 
by liimstilf or his agent to the Child Custom.s ftnieer, as detm- 
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Sea Customs AcC 1878^ that he is desirous that suc^ 
'(^^^iig^should not bo imported into British In lia, shall not l>o 
so iinported/and shall, subject to the provisions of this section, 
bo deemed to be prohibited imports within the mcaniuf>* of 
section 18 of the Sea Customs Act, 1878. 

(2) Before detaining any such copies, or taking any 
furthei' proceedings with a view to the coiiliscatioii thereof 
such Chief Customs otHcer, or ajiy other officer appointed by 
the Chief Customs authority in this behalf, may require tiu' 
regulations under this section, whether as to'information, 
security, conditions or other matters, to bo complied with, 
ajid may satisfy himself, in accordance with these regula¬ 
tions, that the c()pies are such as arc prohil)ited by this 
section to be imported. 

[3) The (Jentral <iovernment may, by notilication in 
the Official (lazette, make regulations, either general or 
special, rGS[)ecting the detention and confiscation of copies 
tlioimporiation of which is prohibited by this section, and 
the conditions, if any, to bo fulfilled before such detention 
and confiscation : aiul may, by sucli regulations, determines 
the information. noti(‘es and security to be given, and tlu^ 
cuddence requisite for any of tlie purposes of this section, an<l 
th(‘ mode of vauffication of such evidence. 

' 4 Such r(*gulatious may apply to eoi)i(\s of all works 
the importation of eopies of whicli is [)rohil)itcd by this 
seetion. or dillerejit regulations may bc^ made respecting 
<lif]<^‘rent classes of such works. 

[i) The regulations may provide for th(‘ informant je- 
ijubursing the ()entral fjoveijiment all expenses and 
(lanuiges incurred in respc'ct of any detention made t)ii 
his information, and of any proe(‘edings eonseqiK'iit on svieh 
detention : and mav provide that notices givaui under tin* 
(j!)\ light Act to the Commissioners of Customs and 
Kxejso of the Ignited Iviimdom, and coinninnif‘nt,o.d hv tluit. 



to haa e b(‘eh giV(*n by tin- 
ofii<*er. 


1 his section shall have oirect as tIu necessary modiii- 
t ation of sec tion 14 of the (copyright Act. 


< ifill r* V 
l*r< t of infrui ^ir 
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(a) makes for sale or hire 
in which copyright subsists 


any 
; or 


infringing 


copy of a 


Uj) sells or lets for hire, or l)y way of trade exposes or 
odors for sale or hire, any infringing copy of anv such 
work ; or 

(c) distributes iidringing copies of any such work, 
either for the purposes of trade or to such an extent as to 
atiect prejudicially the owner of the copyright ; or 

[d) by way of trade exhibits in public any infringing 
copy of anv such work ; or 

imports for sale or hire into British India an\- 
infringing copy of any such work : 

lie shall lie punishable with fine which may extend to twentv 
rupees for every copy dealt with- in contravention of this 
section, lint not exceeding five hundred rupees in respect of 
^he same transaction. 

8, If any person knowingly makes, or has in his posses- 
Possession of sioii, any plate for the purpose of making 
of making infriiiR- iniiingiiig copios of uiiy work ill which 
iiiKcopies. copyright subsists, or knowingly and for 

his private profit causes any such work to be performed in 
public without the con.scnt of the owner of the copyright, 
he shall he punishiihlo with fine which may extend to tivi; 
hundred rupees. 


9. If any person, after having been prcviou.s]y convicted 
of an offence punishable under section 7 or 
Jomicrviction" 8 is Subsequently convicted of an 

oftence pumshahlo under either of these sec¬ 
tions, he shall be punishable with simple imprisonment which 
may extend to one month, or with fine which may extend to 
one thousand rupees, or w ith both. 


10. (1) The Court before which any offence under this 
Power of Court Chapter is tried may, whether the alleged 
pi dispose of in- offender i.s convicted or not, order that all 
piai^rforp^ilrpose copics of the woi'k or all plates in the 
of making infring- posscssiou of the alleged offender, which 
mg copies. appear to it to be infringing copies, or plates 

for the purpose of making infringing copios, be destroyed or 
delivered xip to the owner of the copyright, or other\ndse 
dealt with as the Court may think fit. 

(2) Any person affeefed by an ordiu’, uiidor sub section 
(1) mhy within thirty days of the date of such order, appeal 
to the Court to which appeals from the Court making tlie 


misr/fy. 


6 





direct 


_ordinarilj' lie ; and such appellate Court may 

that execution of the order be stayed pending consideration 
of the appeal. 


Cognizance of 
often ces. 

Act. 


11 . IS^o Court inferior to that of a Pre¬ 
sidency Magistrate or a Magistrate of the 
first class shall try an offence against this 


Saving in case 
of infringement 
by construction of 
building. 

ture^ applies. 


Courts Laving 
jurisdiction 
regarding in¬ 
fringement of 

copyright. 


12 . The provisions of this Chapter shall 
not apply to any case to which section 9 of 
the Copyright Act, regarding the restrictions 
on remedies in the case of u work of architcc- 

CHAPniR IV. 

Miscellaneous. 

13 . Every suit or other 
regarding infringement of copyiight shall be . 
instituted and tried in the High Court or the 
Court of the District Judge. 



14 . No suit or other civil proceeding instituted after 

the both of October, 1912, regarding. infringe- 
Effcct of non- j uent of Copyright in any book the author 
Act XX of 1847. wneieoi was at the tune of making the book 
resident in British India, pr of any book first 
published in British India, shall be dismissed by reason ordy 
that the registration of such book had not been effected in 
accordance with the provisions of the Indian Copyright Act 
1847. 

15. The onaetjnents mentioned in the Second Schedule 

are hereby repealed to the extent specified 
Hepeaia. jjj fourth coluiun thereof [Repealed by 

Act XII of 1927.] ' X J 
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, . THE FIRST SCHEDULE. _ 

^ons of the Copyright Act applicable to British Indi 

(See section.3.) 

COPYRIGHT ACT, 1911. 

[1 & 2 Geo. V. Ch. 46.j 


Sl 


Sections. 


PART I 


Imperial Copyright. 


as to iiolitical 
to photo- 


as 


Rights, 


1 . 

o 

^ • 

а. 

4. 

б , 


etc 


Copyright. 

Infringement of copyright. 
Term of copyright. 
Compulsory licences. 
Ownership of copyright, 


Cioil Remedies 


6. Civil remedies for 
niont of copyiHght. 

7. Rights of owner 
persons possessing or 
infringing copies, etc. 

8. Exemption of 


f ringer from liability to pay dam a* rates 


CONTENTS. 

Sections. 

20. Provisions 
speeches. 

21. Provisions 
graphs. 

22. Provisions as to designs 
registrable under 7 Edw. VII, c. 29 

23. Works vof foreign authors 
first published i^ parts of His 
Majesty's dominions to which Act 
extends. 

24. Existing works. 

AiypUcation to British 

jjossessions. 

25. Application of Abt to 
British Dominions. 

2i>. Legislative powers of self- 
governing dominions. 

27. Power of Legislatures of 
dealing with British Possessions to pass supple¬ 
mental • legislation. 

28. Application 


infringe- 


against 


innocent in¬ 


to Protecto- 


ges,‘ etc. 


Restriction on remedies 
the ease of architecture. 

10. Limitation of actions. 


in 


to 


to 


Importation of Copies, 


14. Importation of copies. 
Delivery of Books to Libraries, 


15. Delivimy of copies to British Council. 


PART IL 

International Copyright.'. 

29. Power to extend Act 
foreign works. 

30, Application of Part II 
British Possessions. . 

part [FL 

Supplemental Provisions; 

31, Abrogation of common law 
rights. 

32. Proviaibns as to Orders in 


Museum and other libraries. 

Special pi'ovisions as to certain 
works, . 

16, Works of joint antlioi^s. 

17,. .Posthumous works. 

18. Provisions as to Govern¬ 
ment pnhlicatiouf^ 

19. IhrovisioDs as to mechani¬ 
cal instruments. 


33. Saving of Ifniversity co])y- 
right. 

34. Saving of compensation to. 
certain libraries. 

35. Interpretations, 

36. Repeal. . . ' ' 

37. Short title and commonqc 
ment. 

SOHEDLL«0, 


1- 
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Act to amend 


and 


consolidate 

Copyright. 


Sl 


the law relating to 
[16th December, 1011. 


Bo it. enacted by the King’s Most Excellent Majesty^ by 
and Mitb the advice and consent of the Lords Spiritual and 
J einporal. and Commons in this present Parliament assem- 
bJcdj and by the authority of the same, as follows : — 


PAILI’ T. 


Imi'Euiai, C’orYKicaiT. 


s. 


1 . (1) Subject to the ])rovisions of this Act, co]J 3 ’right 
Copy islit. shall subsist throughout the [)arts of His 

Majesty’s dominion to which this xAct extends 
lor the term hereinafter mentioned in <!verv oi’iginal literary, 
dramatic, musical and artistic woi k, if — 

L/ ' in the case of a published A\a)i'k, the woi’k was first 
published within such parts of His Majesty’s dominions as 
aforesaid ; and 

[b; in the case of an unpublished work, the author was at 
the date of the making of the work a llritish siil)j<>cr. or 
resident within such parts of His Majestx’ s dominions as 
aforesaid ; 

but in no other works, except so far as the protection conferri'd 
liy this Act is extended b\’ Orders in Couaeil tlnueunder 
relating to self-governing dominions to which this Act does 
not extend and to foreign countries. 

(2.' For the purposes of this Act, “copyright” means the 
sole right to produce or repioduce the work or any substantial 
part tlu reof in any material form whatsoever, to perform, or 
in the case of a lecture to deliver, the work oi any sidistantial 
part thereof in public; if the work is unpublished, to publish 
the w oik or any substantial part thereof: and shall incliule 
the sole right— 

(n) to produce, repioduce, perform, or publish any 
translation of the work : 


{!>} in the case of a dramatic work, to convert it into a 
iiuvel or otla r non-dramatic. work ; 

'•) in the case of a novel or other non-dramatio work, or 
"f an artistie work, to conveit it into a dramatic work, by 
waA' of pc)foi'inance in public or otherwise; 

'd) ill the case of a literary, dramati'., or muscial W'ork, 
t.o make any record, pi rforated roll, cinematograph film, or 
'<ther contrivance by m<-ans of wdiich the. work may ]>e 
mechanic. dly performed or delivered ; 
lid io .'mihorise ar!\- such acts as aforesaid. 




1 





^S) B’or tho purposes of this Act, publication, in relation 
to any work, means the issue of copies of the work to the 
public, and does not include the performance in public of a 
dramatic or musical work, the delivery in public of a lecture, 
the exhibition in puljlic of an ai’tistic work, or the construction 
of an architectural work of art, but, for the purposes of this 
provision, the issue of photographs and engravings of works 
of sculpture and architectural works of art shall not be 
deemed to bo publication of such works. 

2. (1) Copyriglit in a work shall l)0 deemed to be 
infringed by any person who, without the 
Infringement of consent' of the ' owner of the copyright, 
copyrigit. ilocs anything the sole rifJTit to do wliieh 

is by this Act confei’iXHl on the owner of the copyn’gbt : 
Provided that the following acts sliall not comstitute an 
infringement of copyright: — 

(?) Any fair dealing with any work feu' the purposes ol 
private study, research, criticism, lex iew, or newspap(‘r 
summary ; 

(/?) Where the author of an artistii; work is not the ownci' 
el the copyright therein, the use by the author of any mouUl. 
(uest, sketch, j)lan, model or study made by him for the 
juirpose of the work, provided that he iloes not thereby repeat 
or imitate tlu' main design of that work ; 


(in > 


'I'he making or 


[)ublishing of paintings, drawings. 


<‘ngravings. or photograplis of a work of sc.nlptnro or arti.stic 
crannianship. if perman('ntl\ situate in a public place or 
t)uilding. or the making or iiublishing of painting.s, dra\\ ings. 
engravings oi- photographs i which are not in the nature of 
architectural drawings or plans, of any architectural work 
of art; 

(iv) The publication in a collection, mainly compos(>d of 
non-copyright matter hona fide intended foi the us(4 of .schools 
and so des(,ribed in the tith* and in any adverti.scnients issued 
by the pul)lish( r, of short passages from publishcnl literaia 
works not them.selves published for (ho use of schools in w hicli 
copyright sul>si.sts : Provided that not more than twi) of such 
passages fivun works by the same autlior are publisluMl by the 
same publisher wiihia five- years, and thai thi' soiu’oe from 
which such passages are taken is acknowh-.dmHl ; 

(v) 'I’he ['ublication in a ne\vs|)aper of a lejjort of a lecture 
delivered in public, unless the leport is prohibited by con¬ 
spicuous written or printed liotice atliNi d befrue and maintatn- 
‘ d during the k'eturc at or about tlm main entrance of tlie 
building in whicb the lecture is given, and exei pl whilsi tla- 
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"t^ujjSirig is being used for public worship, in a position near 
the lecturer ; but nothing in this paragraph shall affect the 
provisions in paragraph (/) as to newspaper summaries ; 

(ri) The reading or recitation in public l)y one person of 
any reasonable extract from any published work, 

(2) Copyright in a work shall also be deemed to lu‘ 
infringed bj’ any person who — 

ri/ ' sells nr lets for liire, or by w'ay of trade exposes nr 
offers for sale or hire : or 


, (h) distributes eitlier for the purposes of trade or to sucli 
an extent as to affect prejudicially the owner of the 
copyright : or 

ri) by way of trade exhil)its in public ; or 

fd' imports for sale or hire into any part of His Majesty's 
dominions to which this Act extends. 


any work whicli to his knowledge infringes copyi’ight or 
would Infringe r.-opyright if it had been made withiii the part 
ol His Majesty s dominions in or into wliicli the sale or hiring, 
exposure, offering for sale or hire, distribution, exhibition, or 
importation took place. 


{3i Copyright ill a work shall also b(' deemed to be in- 
! ringed by any person who for his private profit permits a 
theatre or other place of entertainment to Ire used for th(' 
lierformancc in public of the work without the consent of tlu' 
owner of the copyright, unlcs.s he was not aware, and had no 
reasonable ground for suspecting, that the performance* 
would be an infringement of copyright. 


3. The term for which copyright shall subsist shall, 
Term of copyright. except as otherwise expressly provuh'd 

by this Act, be the life of the author 
and a period of fifty yi'ars after his death : 

Provided that at any time after the expiration of twenty- 
live vears, or in the ca.se of a work in which copyright .subsist.''^ 
at the passing of this Act thirty years, from the death of tin* 
autlior of a published work, cfipyright in the work shall not 
bi- d(!emed tu be infringed by tlie reproduction of the work 
lor sale if tin person icdroducing the work proves that he has 
given tin* pre.si'i’ibed notice in w riting of his intention to pro¬ 
duce the work and that be lias paid in the [n'e.soribed manner 
t o, or for the be.in'fit ol, the owm*!’ of the e.opvright royalties in 
lespect of all copies of the work .sold by hini ealculated at tin* 
lateof ten per ccuit. on tho price at wiiicli I'c publishes the 
work ; and ; for tlie jnirposes of this pro\ is!o, the Board of 
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may make regulations prescribing the mode i]i wt 

_s are to be given, and the particulars to bo given hi 

sucii notices, and the mode, time, and fre([iiency of the pay- 
nient of royalties, including (if thc}^ .think iit) i-egulations 
requiring payment in advance or otherwise securing tlu‘ 
payment of royalties. 

4 . If, at any time after the deatli of the author of a 
, , literarv, dramatic, or musical work 

Compalsory licences. ...hid/has l.eon published or performed 

in public, a complaint is made to tho Judicial Committee of 
the Privy Couiudl that the owner of the coi)yright in the work 
has refused to republish or to allow tlie ropublii*ar.ion of tlie 
work or has refused to allow the performance in public of tlie 
work, and that by n^ason of such refusal tho^work is withheld 
From the public, the owner of the copyright nray be ordered 
to grant a licence to reproduce the work or perform the work 
in })al)lic, as the case may be, on such terms and subject to 
such conditions as tho Jiidii ial Committee may think fit. 


5 . (1) Subject to tho provisions of this Act, tho author 

Ownership of of a woi'k shall 1)0 the tlrst owner of the copy- 
copyn^nit,etc, pjgiit. therein . 


Provided that— 

(a) where, in the case of an engraving, photograph, 
])ortrait, tlu' plate or other original was ordered by some otbei 
[)crson and was made tor valuabK^ considinution in puisnantio 
of tliat oixlev, then, in tho al)sence of any agreement to the* 
contrary, the person by whom such plate or other original u as 
ordered shall I)G the first owrun* of the copyright; 

(/>) whci\‘ the author Wtis in tlu^ (anploymont of some otbci 
person under a contract of service or a[)pri*nticeship and tin* 
work was made in the course of Ids enq)loy ment Iw that person, 
tho person by whom the author was employed shall, in the 
absonco of any agreement to the contrary, 1)0 tho iirst owner 
of the copyright, but when^ the work is an artiidc^ or ether 
(•ontribution to a newspaper, maga/dne, or similar ])eriodicat, 
there shall, in the ab.sonce ot any agr('om(*.nt to the contraiyi 
bo deemed to bo resorvaxl to the author a right to resiraiu the. 
publication of tho work, othmaviso than as part of a nev^s- 
paper, rnaga/.ino, or sinnlai peiiodhail. 

(2) I’Ik^ owner of the copyriglit in any work may a.ssign , 
the right, either wholly or partially, aiul either giaierally or 
subject to limitations to the United Kingdom (>v any soil- 
governing dominion or other part of Ifis Majesty's dominions 
to which tld'^ Act extends, and either for the wlu>l( term of tln^. 
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^ght or for any part thereof and may grant any into 
fo right by licence, but no such assignment or grdnt shall 
be valid nidess it is in writing signed by the owner of the 
riglit ill respect of which the assignment or grant is made, or 
by his duly autl^orized agent: 


Provided that, where the autlior of a work'is the first 
owner of the copyright therein, no assignment of the copy- 
right, and no grant of any interest therein, made by him 
' Otherwise than ).)y will i after the passing of this Act, shall be 
operative to vest in the assignee or grantee any rights with 
respect to the copyright in the work beyond the expiration of 
twenty-five years'^ from the death of the author, and the 
reversionary interest in the copyright expectant on tlie termi¬ 
nation of that period shall, on the death of the author, not¬ 
withstanding any agreement to the contrarv, devolve on his 
legal personal repr(‘sentatives as part of IviR-estate, and anv 
agreement entered into by hitn as to the disposition of such 
reversionary interest shall be null and A'oid, but nothing in 
this proviso shall Ix' consti’ued as a|)i)lying to the assignment 
of the copyright in a collective work or a licence to publish a 
work or part of a work as part of a collective work. 

(dj Where, under any partial assignment of copyright, 
the assignee becomes entitled to any right, comprised in 
co|)yright, the assignee, as respects the" right so assigned, and 
the assignor as respects the I'ights not assigned, shall be 
IrtTiteil for the purpo.ses of this Act as the owner of the copy¬ 
right. and the provisions of this Act shall have effect accord¬ 
ingly. 

dvi/ Jlcmcdies. 


6 , {Ij Where copyright in any work has been infringed, 
Civil remedies Owner of the copyright shall cxceid as 

othei'wise provided by this Act, bo entitled to 
pyriK t. remedies by way of injunction or in¬ 

terdict, damages, acc.onnts, and otherwise, as are or may la* 
conh'rrc.d by the law for the infringcnnmt of a right. 

<2; d’he costs of all parties in any procAS'dings in ivs* 
js'ct of the infringement of copyright shall be in the alisolnte 
discretion of th(! ('ourt. 

b'h fn any action for infringement of copyright in anv 
work, the work shall be presumed to be a woi’k in Avliich 
' opyriglit subsists and the plaintiff shall be presumed to lie 
the cwiier of the copyright, unlcs.s the defendant puts in issiu' 
the t'xi.stcner of the-co|ryiight. or. a- ttu' case may he, the 
(it!' nf the jdaiid ilT, and where ;iny s'u h rpivstion is in issue 
then - 
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(a) if a name purporting to l)e that of the author of 
I’k is printed or otherwise indicated thereon in the 


ork IS pn _ __ _ 

usual manner, the person whose name is so printed or indi- 
e.ated shall, unless the contrary is proved, be presumed to be 
the author of the work ; 


{b) if no name is so printed or indicated, or if the 
name so printed or indicated is not the author's true name or 
the name by which ho is commonly known, and a name pur¬ 
porting to be that of the publisher or proprietor of the work is 
printed or otherwise indicated thereon in the usual manner, 
the person whose name is so printed or indicated shall, unless 
the contrary is proved, be presumed to be the owmer of the 
copyright in the work for the purposo§_ of proceedings in 
respect of the infringement of copyright thei-ein. 

7 . All infringing copies of any work in which copyright 
Bights of o.vner Subsists, or of anv substantial part thereof, and 
Sess'ingorlcal- pl^tes used Or intended to be used for the 
ing wiUi infdiig- production of such infringing copies shall l)e 
mg copies, etc. deemed to be the property of the owner of the 
copyright, who accordingly may take proceediiigs for the 
recovery of the possession tlieredf or in respect of the con- 
vension thereof. 


Exemption of 
innocont infrinL!:er 
from liability to 
pay damageii, etc. 


8 . Whore proceedings are taken in respect of the in¬ 
fringement of the copyright in any work and 
the defeiHUint in his defence alleges that he 
\vas not aware of the existence of the copy¬ 
right in the work, tin! jdaintilf shall not he 
entitled to any remedy other than an injunction or interdict 
in respect of the infringement if the defendant proves that 
at the date of the infringement he was not aware and had 
not reasonahh' ground for suspecting that copyright subsisted 
in the work. 


9 . fl) Wliere the construction of a huildiug or otln'i- 
reSf'h" the which infringes or which, if corn- 

case of architec- plt'-tcd, wouul iiifniigc thc Copyright in som*‘ 
other work has been commenced, the ownt'r 
of the copyright shall not be entitled to obtaii' an injunction 
or interdict to restrain the construction of such building nr 
structure tu- to order its demolition. 

(21 Stu b of the other provision.s of this Act ur< provide 
that an infringing copy of a work shall he deemed to be 
the property of the owner of thc copyright, or as bnpo.sn 
summary penalties, shall not apply ir/any esc in adn,h 
this section applies. 
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10 . Aai actloii in respect of infringement of copyright 
shall not be commenced after the expiration 
of three years next after the infringement. 


Importation of copies. 


Jjiniitation 

actioijs. 

of 

11 . 

* 

12 . 

« 

13 . 

# 
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( 1 )' 

Importation of 
copies. 


work in which copyright subsists wliich if 
made in the United Kingdom would infringe 
copyright, and as to which the owner of tlu‘ copyright gives 
notice in writing by himself or his agent to the Commis¬ 
sioners of (histoms and Excise, that he is desirous that such 
c.o])ics should not be imported iido the United Kingdom, 
shall not be so imported, and shall. Kul>jia-t to the provisions 

’ to be included in the tabic of 
contained in section forty-two 
1871). and that section shall 


<)f this .section, be deemed 
prohibitions and x’estrictions 
of the Cnstoms Consolidation 
apply accordingly. 

d) Before detaining any such copies or taking any 
further proceedings with a view to the forfeiture thereof 
under the law relating to the (histoms, the (Commissioners of 
Eurtonis and Excise may rt'quire the regulatiojis under this 
soct'ou, whether as to information, conditions, or other 
matters, to be complied with, and may satisfy themselves 
in accordance with tho.se. regulations that the coiuos are 
such as an' prohibited by this section to be imported. 


'3 'I’ln' Commis,sion<‘rs of (’ustoms and Excise niay 
make regulations, either general or special, respecting the 
ihitontion and forfeiture of copies, tin' importation of which 
IS prohibited by this section, and tlx' txuiditions, if any, to 
i>e fullillcd t)e.fore such detention and forfeiture, and may, by 
such regul.iCions, determine the information, iiolico, and 
socurit}' to be given, and the evidonco requisite for any ol 
the ptirj)oses of this section, and the mode of verification of 
such '^'vidoiice. 


f4)'irho i*egulation.s may apply to cojxies of all works, 
Hie im|)<>rtytiori of copies of whi<;li is prohibiteil by tin's 
section, or different regulati'>n!; may be made respecting 
different classes of such works. 

(•5) Tlxe regulations nxay provid- for the infornxant 
reimbursing the (Jormnissioners of (lustoms and Extdso all 
expen.ses and da-iviages incurred in resfutct of any doteetion 
made '-u fiis inl'ormation, .and of anv proceodiugs coiiseciueiit 
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ch dotoiition : and may provide for notices under* 
actinent repealed by this Act being treated as notices given 
under this section. 


(G) The foregoing provisions of this .section shall have 
effect as if they' were part of the Customs Consolidation 
.\ct, 1876 : Provided that, notwithstanding anything in that 
.\ct, the Isle of .Man shall not be treated as part of the United 
Kingdom for purposes of this section. 

(7) ddiis scedion shall, with the necessary modifications, 
apply to the importation into a British possession to which 
this Act exteiuls of copies of woiics made out of that pos¬ 
session. 

Deliver 1 / of Boohs to Libraries. 

15. .l)Tho publisher of every book published in the 
peiivery of United Kingdom shall wit'liin one month after 
Museuni and other the publicatioig deliver, at his own expense, 
libraries. ji, copv of tho book to the trustees of the 

British Museum, who .shall give a written receipt for it. 

lie shall also, if written demand is made before 
the ex[)iration of twelve months after pulrlication, deliver 
within one month after receipt of tliat written demand 
or, if the demand was made before publication, within 
one month after publication, to sonre depot in London 
named in tho demand a copy of the hook for, or in 
accordame with tho directions of, tin.' authority having 
the control of eacli of tho following libraries, namely, the 
Bodleian Library, Oxford, tho Univensitv Libraxw, Cambridge, 
the fibrary of the Faculty of Aihocatos at Edinburgh, 
and tlu'. Lilirary of Trinitv College, Dublin; and, sulxject t(> 
the ])ro\ isions of this section, the National Idbrary of Wales. 
Jii th(' case of an encyclopaedia, newspaper, re^'iew, 
magazine or work published in a scri(is of numbers or parts, 
tho written demand may include all number.s or parts of thx' 
work which may bo subsiicpiently |>ublishtHl. 

d’ho copy deli^'ored to the trustees of tho British 
Museum shall be a copy of the whole book with all map.^' 
and illu.str.itions bi'longing thereto, linished and coloured jn 
the same manner ;is th»' l)(‘st copies of the l>ook arc published, 
and sliiill Ik‘ I i'Und, scwcil, or stitclied together, atrd I’li the 
be.st paper on which tho book is printed. 

(4) The copy delivered for the other authorities uien- 
tionod in this section dtall be oiv the paper on which the 
largest imnffx'r of the copi('s of the bool\ is printed for sale, 
and shall be in the like condition as the books prepared for 
salt'. 
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The books of which copies are to bo delivered to 
Aational Library of Wales shall not include books of 


. , ./ liwu IIV.IL* UUUl\r> U1 

^ucn classes us may be specified in regulations to be made b\’ 
the Hoard of Trade. 


I I Vm ^ V ^ P'^blisher fails to comply with this section, 
he shall lie liable on summary conviction to a fine not exceed¬ 
ing live pounds and the value of the book, and the fine shall be 
paid to the trustees or authority to whom tlie book ought to 
have been delivered. 


puiposes of this section, the ox|)re.ssion 
book includes every part or division of book, pamphlet, 
sheet of letter-press, sheet ol music, map, plan, chart or tabh^ 
separately puldishcd, but sluill not include any second or 
subsequent edition of a book unless such edition contains 
additioiLs or alterations cither in tlie letter-press or in the 
maps, prints, or other engravings belonging thereto. 

Special Provisions us to Certain Works. 

16 . (1 1 In the case of a work, of joint authorship, copv- 
Works of joint right sliall subsist during the life of the 
authors. autlior who first dies and for a term of tiftv 

years after his death, or during the life of tlie author who 
dies last, wliichever period is the longer, and jcferences in 
this Act to the period after the expiration of anv specified 
number of years from the death of the author shall be con¬ 
strued as references to the period after the expiration of the 
like number of years froiii the death of the author who 
dies first or after the death of the author who dies 
last, whichever period may be the shorter, and in the pro¬ 
visions of tlii.' Act with respect to the grant of compuLsorv 
licences a refereiuic to the date of the death of the author 
who dies last shall he substituted for the reference to the 
date of the di.atli of the author. 

' 2; \\ here, in the case of a woik of joint autl.orship 
.some one or more of the joint authors do not satisfy the con¬ 
ditions conferring copyright laid down hy this Act, the work 
shall be tn;ated for tlie purpose.s ef this Act, as if the other 
author or authois hud been tlie sole aut’ior or authors thereof, 

Provided that the term of the copyiight shall be tlie 
same as it would have been if all the authors had satisfied 
such cotulitjons as aforesaid. 

(.3;; For the purposes of this Act, ‘hi work of joint 
authorship ’ means a work product^] L)y the collaboration of 
two fir more authors iu wliich the contriimtion ol one author 
is not flisiincr from the contrinutiou oi the otlun author or 
authors. 
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\4t) Where a marrivd woman and her hushand 
joiTit authors of a work the interest of such married woman 
therein shall be her separate j)ropert 3 a 


17. (1) In the case of a literary, dramatic or musical 

Posthumous work., work. Of au engraving^ in which copyright 
subsists at the date ol the deatli ol the 
author, or in the case of a work of joint authorship, at or 
immediately before the date of the fleatli of the author who 
dies last, but which has not been published, nor, in the case 
of a dramatic or musical work, been performed in public, nor, 
in the case of a lecture, been dcliv(>reil in pultlic, before that 
date, cojn’right sliall subsist till pul)lication, or performance 
or delivery in pnl)lic, whichever iriay first liappen, ami for a 
term of fifty years thereafter, and the [iro'-yso to section thri'C 
of this Act shall, in the case of such a work. a[)ply as if the 
author had died at the date of such publication or pinform- 
anco or delivery in public as aforesaid. 

^2) The ownership of an author’s manuscript after his 
death, where such ownership has Ijeen acquired under a 
testamentary disposition made l^y the autlior and the manus- 
i ript is of a w'ork which has not been publislied nor per¬ 
formed in public nor delivered in [>ublic, shall be prhtia fade 
proof of the copyright being with the ow'iier of the manuscript. 

18. Without prejudice to any rights or privileges of the 
Provisions 118 to fhow'ii, where any work ha.s, whether befoJ\; 

Goyerninent pub- or after the eommencement of this Ar t, been 
icutions prepared or [lublished by or under the direc¬ 

tion or control of l lis Majesty or an\' (fox ( i iinu-nt depart meet, 
the copyright in the wmrk shall, subject to any agn einent 
with the author, belong to His Aiuje.-.ty, ami in siich ca.se shall 
continue for a period of fifty years from the date of the first 
publication of tlu' work. 

19. (I I ( Copyright sliall subsist in u-cords, perloratod 

Provisions as to and otliei conti ivaiiecs by means i>f 

mvchanical iuBtru- wluch SOUluls UiaV be mechaniCilUv l epro- 
' ® duced, in like inamier as if such contrivam es 

were musical works, but the lei in of copyright shall be Jllty 
years from the making of the original plate frona w hich the 
contrivance was directly or indireetly dmixed, and the 
person who was the owner of such original plate .d the 
time when such plate was made .^hall Im xleenied to be the 
author of the work, and, where such owner is a Ixuly 
corporate, the boily corporate, shall la; deemed for the pur¬ 
poses cd this Act to reside within the p.arts of lies .\la jo.'tv’". 
dominions to xvliich this Act oxtemls if it has (‘.stablish. d a 
place of bu.sines.s within such parts. 
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^ •'(2) It shall not he deemed to be an infringernont 

rojjvright in any musical work for any person to make within 
the parts of His Majesty’s (iominions to which this Act 
('xteiids, records, perforated rolls or other contrivances by 
means of which the work may be niechanically performed, 
if such person proves— 

(a) that such contrivances have preanonsly been made, 
by. or with the consent or acquiescence of, the owner of the 
copvright in the work ; and 

I'fj) that he has given the prescribed notice of his 
intention to make the coiitiivances, has paid in the prescribed 
manner to, or for the benetit of, the .owner of the copyright 
in the w’ork royalties in respect of all such contrivances sold 
by him, calculated at the rate hereinafter mentioned : 

Provided that— 


-til nothing in this pnwisioii shall authorise any al- 
r*'rations in, or omis,sions from, the work reproduce<l, unle.s'^ 
contrivances reproducing the work subject to similar 
alterations and omissions have been pn'viously made by, or 
with the consent or acquie.sence of, tiu' owner of the copy¬ 
right, or unless such a lleiations or oniissions are reasonaldy 
neeessarv for the adaptatiiui of the wmk to the contrivances 
in <pK*stion ; and 

ii' foi' the purposes of this provision, a tnusical work 
shall be deeme'^1 to include any words so closly associated 
therewith as to form part of tlu* same work, but shall not be 
deemed to include, a <-ontrivance by means of which sounds 
may ht‘ mechanically reproduced. 

8) d’he rate at w Inch siu.h royalties as aforesaid are 
to be calcidatcd shall— 

rt) in the casQ of contrivances sold within two yeans 
af.o r the commencement of this .\ct by the person making- 
tin same, be tw'O and one-half per cent, : and 

!/>) in the case of contrivances .sold as aforesaid aftei- 
ill' expiration of idiat period, be live per cent. 

on the ortjinai^' retail selling price of the contrivance calcur, 
latetf in the pre.-;cri!jf.id in inner, so howcAiU' that the royalty, 
jiiiyable in respect of a contrivance shall in no case be loss 
thuii a lialf-piii ny fur each .<'.'pnrate musical w'Oi'k in which 
ei/pvrigu' snhsritsTeprodneed thereon, and, whore the royalty 
'■aiculated as aforesaid includes a fraction ^»f a farthing, such; 
li;ftion ,-li:iil'iK: mcl;ojied as iefarlhing : ; 

Ibovided th-i.t, if. id. any tiriiii. after the. f-Npiration of' 
V./, i ti - (-.M s from tlic Ciominenceihcilt (>f tli.is .\ci , it appears 
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4 ^ Board of Trarle that such rate as aforesaid is no 1(^0. 
table, the Board of Trade may, after holding a public 
incpiiry. make an order either decreasing or incicasing tluit. 
rate to such extent as under the circumstances may seem just, 
l)ut any order so made shall be provisional only and shall not 
have anv ciT'ct unless and until confirmed by Pai'liament ; 
l)ut, where an order revising the rate has been so made and 
confirmed, no further revision shall 1)0 made liefore tlu' 
expiration of fourteen years from the date of the last 
revision. 


(4' If any contrivance is made reproducing two or mori' 
dilTerent works in which copyright subsists and the owneis.of 
copyright therein are different persons, the sums payalde 
1)y way of royalties under this section shall bp apportioned 
amongst the several owners of the copyaright in such pro¬ 
portions as, failing agreement, may bo determined > 
arbitration. 

(5) When any such contrivances l)v means of which a 

musical work may be mechanically performed havebcen made* 
then, for the purposes of this section, the owner of the copy' 
right in the woi K shall, in relation to any jier.son who make^ 
the prcscrilied iiupiines, deemed to have given his consent 
to the making of such contrivances if he fails to reply to such 
inquiries within the |)rescribed time. 

(6) For the purpo.ses of this sei-tion, the Board ot 
'I'rade may make regulations prescribing anything which 
under this section is to be prescribed, and pri'scribing the 
mode in which notices are to lie given and the partiiudars 
ro be given in .such notice.s, and the mode, time, and fretpiency 
of the paynnuit of royalties, and any such regulations may, 
if the Board think fiB include regulations requiring payment 
in advance or otherwise securing the payment of royalties. 

(7) In the ca.so of musical works pnhli.shed before th^ 
(•.omnrcncement of thi.. Act, the foregoing provisions shall 
have elfect, sutjject to the following modilieations and 
additions; 


(d) Tlu' conditions as to the |)rc,vions making by, or 
with the consent or acquiescence of, the owner of the 
l opyright in the uork, and the restriction.s as to altmations 
m or omis.sions from the work .shall not apidy : 

(b) The rate of two and one-half per cent, sliall br sub- 
■stituted for the rate of livv- cent, as the rate ad which, roy.dfic's arc 
to bo calculated, but no royalties shall be payalde iii respect 
of'oontrivaiici’s .sold before tho (Iih! da.v of July, iiire buin 
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^ kl and thirfcoen, if contrivances reproducing tlio Sf 
had been lawfully made, Or placed on sale, within the 
parts of his His Majesty’s dominions to which this Act extends 
before the first day of July, nineteen hundred and ten ; 

'/') Not withstanding any assignment made before the 
[lassing of this Ac t of the copyright in a musical work, anv 
rights conferred by this Act in respect of the making or autho¬ 
rising the making of contrivances liy moans of which the work 
may be mechanically performed shall belong to the author or 
his legal itersonal r('presentatives and not to the. assignees, and 
the royalties aforesaid shall be payable to, and for the benefit 
of, tlic authoi' «jf the work or his legal personal representa¬ 
tives : 


{d) The saving contained in this Act of the rights and 
interests arising from, or in connexion with, action taken 
liefore the. commencement of this Act shall not bo construed 
as authorising any person who has made contrivances by 
means, of which the work may I)o mechanically performed to 
sell any such contrivances, whether made before or after the 
passing of this Act, except on the terms and subject to the. 
conditions laid down in this section ; 


fc) Wliere. the work is a work on which copyright is 
<;onferr('d by an Order in Oouncil relating to a foreign 
country, the cojiyrigbt so conferred shall not, except to such 
ext'.'ut as may bo provided by the Order, include any rights 
with resp<>( t to the making of records, perforated rolls, or 
other contiivancos by means uf which the work may be 
incchanically performed. 

(H) Notwithstanding anything in this Act where a record, 
fx rforated roll, or other contiivance by means of which 
sounds may be mechanically r«'produeed has been made be- 
foK! flic commencement of this Act, copyright .shall, as from 
Urn comin(;nc<;iTe.‘nt of this .\c,t. snirsist therein in like manner 
and for the lik<i teiiu as if tliis Act luul been in force at the 
date of the making of the original plate from which the cou- 
trivauce was diroctly or indin'c.tly tlerived ‘ 

Provided that- 


li) the person who, at the l■()liiln(■no.o.lncllt of this Act, 
IS tht o' fH 1 of such original plai!- siiall b(‘ the f’r.st owner of 
sucli copyrigld ; and 

'li uotbing in this provision shall bo construed as cori- 
ftrrring '■•ojiyrigh* iu any <ucli e.onti iyan'.i' if ihi'- making 
1 liei< of woiihi hav( infringed ( i.pvright in sotic other suc.li 
' (> 11 'I'iv.MU o, if this |novi.‘doii liad Ix-en iu toil ,■ .o the time of 
the ui..kivi.g of tlii fivst-mcntioiicd contiivance. 
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anything in this Act^ 



Provisions 
to photographs. 

the person 
when such 


cll 

not be an infringement of copyright in an 
poiitrcTiV'spo\che& addross of a political nature delivered at a 
public meeting to publish a report thereof in 

a newspaper. 

21 . The term for which copyright shall subsist in photo¬ 
graphs shall be fifty years from the making of 
the original negative from which the photo¬ 
graph was directly or indirectly derived, and 

who was owner of such negative at the time 
negative was made shall be deemed to be the 
fuithor of the work, and, where such owner is a body corporate, 
the body corporate shall be deemed for the purposes of 
this Act to reside -within the parts of His Majesty’s dominions 
to which this Act extends if it has established a place of 
business within such parts. 

22 . (1) This Act shall not api)ly to designs capable of 

p . . being registered under the Patents and 

desig°nr‘°”rog1st- Designs Act, 1907, except designs, which, 
'e(1vv Vil"c^‘>9 ^ though capable of being so registered, are 
' ~ not used or intendc'd to be used as models or 

patterns to be multiplied by any industrial process. 

(2! (Tcneral rules under section 86 of the Patents and 
Designs Act, 1907, may bo made for detei’mining the condi¬ 
tions under which a design shall bo deemed to be used for 
such purposes as aforesaid. 

23 . If it appears to Idis Ma jesty that a foreign country- 
does not giv(', or has not undertaken to give, 
adequate protection to the works of Bi’itish 
author’s, it shall be lawful for His Majesty by 
Order in Council to direct that such of the 
provisions of this Act as confer copyright on 

works first [uiblished within the parts of His Majesty's do¬ 
minions to which this .\ot extends, shall not apply to works 
published after the date specilied in the Order, the authors 
whereof are sidrjects or citizens of such foreign country, and 
are not resident in His Majesty’s dominions, and thereupon 
those provisions shall not apply to such works. 

24 . (1) Where any person is immediately l>efore the com- 
nieneement of this Act entitled to any such 
right in any w<»ik as is specified in the first 

column of tlu- hirst Schedule to this Act. or to any interest in 
such a right, lu' shall, as from that date, be eutitlod to the sub 
stitub d ’rigid set forth in the secoiul e.ohmm of ihut schcilnle. 


Works of foreign 
authors first pub¬ 
lished in parts of 
His Majesty’s do¬ 
minions to which 
Act extends. 


Existing? works. 
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the same interest in such a sixbstituted right, and 
or right or interest, and sucli substituted right shall subsist 
for tlie term for which it would have subsisted if this Act had 
been in force at the date when the work was made and the 
work had been one entitled to copyright thereunder ; 

Provided that— 


{a) if the author of any work in wdvich any sucli right as 
is specified in the fii'st column of the First Schedule to tliis 
Act subsists at the commencement of this Act has, befon; 
that date, assigned the right or granted any interest therein 
for the whole term of the right, then at the date when, Init 
for the passing of this Act, the right would have oxi)ired the 
substituted right conferred by this section shall, in the ab¬ 
sence of express agreement, pass to the author of the work, 
and any interest therein created before the commencement 
of this Act and then subsisting shall determine ; but the per¬ 
son who iminediately before the date at which the right 
would so have expired was the owner of the right or interest 
shall be entitled at his ojxtion cither— 

( /) on giving such notice as heroinaftc-r mentioned, to aii 
iissignment of the light or the grant of a similar interest 
therein for the remainder of the term of the right for such 
consideration as, failing agreement, may be determined by 
arbitration ; or 

(n) without any such assignment or grant, to continue 
to reproduce or [lerform the work in like manner as theretofore 
subject to the payment, if demanded by the author within 
three years after the date at wdiich the light would have so 
. xpired, of such royalties to the author as, failing agreement, 
ma-' bo diiterminod bv arbitration, or where the work is 
incorporated in a collective work and the owner of the right 
or intere.st is the proprirtor of tliat collective w'ork, without 
any such payment; 

I'lie notice above rcferiod to must bo given not more 
than one year nor less than six months before the date at 
which the right would have so expired, and must be setit by 
registered post to the author, or, if ho cannot with reasonable 
liligeiice be found advertised in the llondon Gazette and in 
two Ixmdon newspapers ; 

(h) w here any person has, before the twenty-sixth day of 
.July nineteen hundred and ten, taken aiiy actiot) whereby ho 
has incurred any expenditure or liabili(y in connexion with 
n-.production o)’ poiM-rmauce of any w'ork in a. innnnor 
vliich at thv: time was hiwful, or for the purpose of .or w'ith a 
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wto the reproduction or performance of a work at a 
en such reproduction or performance would,, but for the 
passinfj; of tiiis Act,, have been lawful, nothing in this section 
shall diminish or prejudice any rights or interest arising from 
or in connexion with such action which are subsisting and 
valuable at the said date unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or 
performance agrees to pa,v such compensation as failing 
agreement, may be determined by arbitration. 

(2) For the purposes of this section, the expression 
‘•'autiior" includes the legal personal repi’esentatives of a 
deceased author. 


(;3i Subject to the provisions of section 19, sub-sections 
(7) and (8) and of section 33 of this Act, coiwright shall not 
subsist in any work made before the coinmcncement of this 
Act, otherwise than under, and in accordance with the pro¬ 
visions of this section. 

Apidication to JMHuh Possessions. 

25 . ■'l l This Act, except such of the provisions thereof 
. as arc expressly restricted to the TJnited 

Act'’ to British Kingdom, shall extend throughout His 
•lomiuions. Majostv's domiiiions : Provided that it shall 

not extend to a self-governing dominion, unless declared by 
the l Avrislatui’e of that dominion to be in force therein either 
withmit any rnoditications or additions, or with such modi- 
lications aiid additions relating exclusively to procedure and 
remedies, or necessary to adapt this .\ct to the circumstan¬ 
ces of the dominion, as may be enacted by such Legislature. 

(2) If the Secretary of State certities by notice published 
in the 17ondon Gazetto that any self-governing dominion has 
passed legislation under whiidi works, the authors Avhereof 
were at the date of the making of the works British subjects 
resident elsewhere than in the dominion or (not being British 
subjects) were resident in the parts of His Maje.sty’s domi¬ 
nions to which this Act extends, enjoy within the dominion 
rights substantially idimtical with those conferred by this 
\ct then, whilst such legislation continues in force, the 
donvinion shall, for the purposes of the righte conferred by 
thi« A.ct be treated as if it wore a dominion to which this Act 
extends’ and it shall be hnvful for the Secretary of State to 
give suci) a certificate as aforesaid, notwithstanding that 
the remedies for enforcing the rights, or the re.skictions on 
tlie importation of copies of works, manufactured in a foreign 
country, under the law of the dominion, dilTer from tho.se 
under this Act. 
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(l) The Legislature of any self-governing clomi 

Legislative time, repeal all or any of the 

powers of self- enactmoiits relating to copyright passed by 
governing domi- Parliament (including this Act) so far as they 
are operative within that doimmon : Provided 
that no such repeal shall prejudicially affect any legal rights 
(existing at the time of the re[)eal, and that, on this Act or any 
part thereof being so repealed by the Legislature of a self- 
governing dominion, that dominion shall cease to bo a 
dominion to which this Act extends. 


(2). In any self-governing dominion to which this Act 
docs not extend the enactments repealed by this Act shall, 
so far as they arc operative in that dominion, continue in 
force until repeided by the Legislature of that dominion. 


(.Hj \\ hero Jlis Majesty in Council is satisfied tliat tlui 
law of a self-governing dominion to wdiich this Act does not 
extend provides adequate protection within the dominion for 
the works (whether published or unj)ublished) of authors who 
at the time of the making of the work were British subjects 
resideiit elsewhere than in that dominion. His Majesty in 
Council mav, for the purpo.se of giving rc'ciprocal protection, 
direct that this Act, ox(;e[)t such parts (if any) tlien'of as niav 
be specified in the Order, and subject to any coiulitions con¬ 
tained therein, shall, within tlie parts of His Majesty’s domi¬ 
nions to which this Act extends, apply to works tlio author.s 
whereof were, at the time of tlie making of the work, resi¬ 
lient w’ithin the iir.st-niontioned dominion, and to works first 
pidjlishetl in that dominion ; but, save as provided by such mi 
Order, works the authors wliereuf were resident in a (.lomiuion 
tu which this Act does not extend sliall ni-t, whether they 
are British subjects or not, be entitled to any protection 
under this Act except such protection as is by this Act con- 
lerrod on works lirst jiublisliod within the parts of His 
Majesty’.s dominions to which this .Vet extends: 


J 


Provid(;d that no such Order shall confer tiny rights 
\vitlnn a .self-governing dominion, but the (Jovernor in 
C'ouncilof any self-governing dominion to which this Act 
oxtend.s, may, by Order, confer w-ithin that dominion the like 
rights as His Majesty in Council is, un.lc-r the foregoing pro- 
vi.^ions ol i his ,sub-.section, anihoriiie.d to confer within other 
parts of His Majesty’s dominions. 


l’’or tio'j purposes ot ibis’ si.b-sv i;ii 
doininion to w l.joh this Act e .tends 
a hi'ili is for tlio purposes of tliis Ac) 
wore a di.nviiiiiai 16 vhich tins Act e:\i 


i n, the expression a 
includea a dominion 
. to be treated s.a jf fi 
end.s. 






& 


Power of Legis¬ 
latures of British 
possessions to 
pass supplemental 
legislation. 


The Legislature of any British possession to \vi 

this Act extends may modif}'^ or add to aiay 
of the provisions of this Act in its application 
to the possession^ but, except so far as snch. 
mollifications ajid additions relate to procedure 
and remedies, they shall apply only to works 
the authors whereof were, at the time of the making of the 
work, resident in the possession, and to works first pul)lished 
in the possession. 

28. His Majesty ma}^, by Order in Council, extend this 
Act to any territories under his protection' 
Application to to Cvpros, and, on the making of any 

pro eu ora as. such Order, tliis Act shall, subject to the jiro- 
visions of this Order, have oifect as if the territories to whioh 
it applies or Cypres were part of iJi.s Miijcsty’s dominions W 
which this Act extends. 


PART II. 


TnTERNATIONAI. CoPYrUGHl'. 


29. (l) His Majesty may, by Order in f-ouncil, direct 

Power toextonu (cxcopt such [)arts, if any, 


.A i',t to 
works. 


foreign 


siuiii 


thereof as may bo specifled in tiio Order.) 
apply— 

(a) to works first [mhlished in a foreign country to 
which the Order relates, in like manner as if they were first 
published within the parts of His Majesty’s dominions to 
which tliis Act extends ; 


{h) to literary, dramatic, musical, and artistic works, 
or any class tliereof, the authors whereof were, at the time of 
the making of the works, subjects or citizens of a foreign 
c.ountry to which the Order relates, in like manner as if 
the authois were British 8ul)ject« ; 

(c) in respect of residence in a foreign country to 
which the Orilor relates, in like 'nanner as if such rosidoiice 
wore residence in the parts of His Maji^sty’s dominions to 
whioh this Act extends ; 


and thereupon, subject to the provisions of tlvis Part of thi.s 
Act and of the Order this Act shall apply accordingly : 

Provided that— 

(?) before making an Order in Council under this 
section in resjiect of any foreign country (other tlian a 
country with wlvich His Majesty has entered into a coiivon- 
tion relating to copyright}. His Majesty shidi bo satisfied that 
that foreign country has ma.d(-, or has undertaken to make, 
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of 

in 


provisions, if any, as it appears to His Majesty expedi- 
f-nt fo require for the protection ( f works entifled to copy¬ 
right under the provisions'of Part 1 of this Act 1 

j the Older in Council may provide that the term 
of copyright within such parts of His MajestVs domiirions 
as aforesaid shall not exceed, that conferred by me law of the 
country to whicli the Order relates ; 

(Hi) the provisions of this Act as to the delivery 
ftopies of books shall not apply to works tirst published 
such country, except so fa'r as is provided by the Order; 

(rv) the-Order in Council may provide that the enjoy¬ 
ment of the rights conferred by this Act shall be subject to 
the accomplishment of ‘such conditions and formalities (if 
any) as may be prescriliod by the Order; 

, (v) in ajiplying the provisions of this Act as to owner¬ 

ship of Copyright, the Order in Council may make such 
modifications as appear necessary having regard to the law 
of the foreign country ; 

(vi) in applying the provisions of this Act as to exist¬ 
ing works, the Order in Counqij may make such modifications 
as appear necessary, and may provide that nothing in those 
provisions as so applied shall be construed as reviving any 
right of preventing the prodi^gtion or importation of any 
translation in any case where the right has ceased by virtue 
of section five of tin; International Copyright Act, 1886. 


(2; An Ortler in Councdl^mder this section may extend 
. to all the seve ral countries ndined or described therein. 

30. (1) An Order in Council under tliis Part of this 
Ai.pii.'.aUo'n of shall apply to all Mis Majesty’s dominions 

Part ij. to lifitish to which this Act extends except self-govern- 
possesuions. dominions and any other possession specir 

hod in the Order with respect to which it appears to His 
Majesty expedient that the OiMer should not apply. 

(2) fi’he Governor in -Council cf any self-governing 
dominion to which this Act extends may, as respects that 
<lomini<m, make tnc like'Orders as under this. Part of this 
Act His Majesty in (Jouncil is juthorized to make with 
respcci to His Majesty’s dominions other thnn'self-go.verning 
doininicns, and the provisions of this Part of .this A(Ct' shall, 
wjfh the jiqcessary modifications, a])ply avcorulngly. , 

(dj AVhore it ap()eais to .Mis Maj' sty expedient to ox- 
c.epf, from the provisions of any Order any part qf his domi¬ 
nions. not being a .'^elf-goV'; uing dominion, it shall bo 
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1 for His Majesty by the same or any other Ord^ 
noil to declare that such Order and this Part of this Act 
shall not, and the same shall not, apply to such part, except so 
far as is necessary for preventing any prejudice to any rights 
acquired previously to the date of such order. 


PART 111. 

SuPrLEMENTiiL PltOVISIONS. 

31. No person shall be entitled to copyright or any 
Abrogation of similar light in any literary, dramatic, musical, 
common law or artistic woliv, whether published or unpub- 
lished, otherwise than under and in accord¬ 
ance with the provisions of this Act, or of any other statutory 
enactment for the time being in force, but nothing in thi.s 
section shall be construed as abrogating an^ right or jurisdic¬ 
tion to restrain a broach of trust or confidence. 


32, (1) His ^[ajesty in Council may make Orders for 
Provi3ion.s ns to altering, revoking, or varying any Order in 
Orders ill (Jouucil. Couucil made uudor this Act, or under any 
enactments repealed by this Act, but any Order made under 
this section shall not atl'oct prejudicially any rights or in¬ 
terests acquired or accrued at the date wlien the Order comes 
into operation, and shall provide for the protection of sucli 
rights and interests. 

(2) Every Order in Council made under this Act shall be 
jiublished in the London Oazette and shall be laid befor, 
botli Houses of Parliament as soon as may be after it is ma le 
and shall have eftect as if enacted in this Act. 


33. Nothing in this Act shall deprive any of the uni- 
Saving of uni- versitics and c.olloges mentioned in the hkipy- 
versity copyright, right Act, 1775, of any copyright they already 
possess rmder that Act, but the remedies and penalties for 
infringement of any such copyright shall be under this Act 
and not under that Act. 


34. There shall continue to be chaiged on, and paid out 
Saving of com- ^f, the Consolidated Fund of the IJidted 
pensation to cer- Kingdom such annual compensation as was 
tain libraries. immediately^ before the commencement of this 
Act payable in pursuance of any Act a.s componsar.iou to a 
library for the los.-^ of the riglit to receive gratuitous copies of 
books": 

Provided that tliis compen.sation shall not bo paid to a 
library in any year unless the Treasury are satisfied that the 
oomjjensatiori for the previous year havS been applied in the 
jiurchase of books for the usi of and to be preserved iir the 
library. 
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>. (l) III this Act. unless the context otherwi^' 

Interpretation leCjUirCS^ 

^^I;iterary work * in cl titles maps, charts^ plans^ tables^ and 
^'ompilation ; 


Dramatic work incliuk'.s any pie.ce for recitation., 
e.horeo^raphic work or entertainment in dumb show, the 
scenic arrangement t>r actinef form of which is lixed in wilt¬ 
ing or otherwise, and any cinematograph production wheie- 
the arrangement or acting form or the comliination of inci- 
tleiits represented give the work an oiiginal character j 

' Artistic work” includes works of painting, drawing, 
sculpture and artistic craftsmanship, and architectural wmrks 
of art and engravings and photographs ; 


'‘\^'ork of sc;dpture” includes casts and models ; 

^‘ Architectural work of art” means any building or struc- 
tuve having,an artistic character or design, in respect of such 
rharacter or design, or any model for such building or struc¬ 
ture, provided that the protection aitordod by this Act shall be 
confined to the artistic character and design, and shall not 
('.xtend to processes or methods of construction ; 

^^Engravings,” include etchings, lithographs, wood-cuts, 
prints, and other similar works, not being photographs ; 

' Photograph” includes photo-lithograph and any work 
produci'd by any proiioss analogous to photography ; 


'‘CJiiiematogrph'* includes any w^ork produced by any 
firocess analogous to cinematography ; 


"Collective work” means— 


(rt) an encyclopsodia, dictionary, year book, or similar 
work; 

(/>) a newspaper, review, magazine, or similar periodical 
and ; 

V any woik written in distinct parts by different authors 
or in which works or parts of works of difteront authors are 
incoi prnatevi ; 

“Infringing,” wh(m applied to a copy of a work in which 
r*.cj)yrighr suhsi->ts nu .ms any (‘opy, including any colourablcv 
imiuitio]! niiiiie, r>r jm.])()i i* d in c^ontravention of the provisions; 
<»l Act ; " 

"P(c jrM'Mumcc.’' means nny acoustic representation of a 
work and arty visual represcnUition of any dramatic action in 
a work, includijoif sceh a n^prosciilation m:ulo by means of 
any T7)0t hamrid instMimcnt ; 
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)elivei'y,” in relation to a lecture, 
"mcaiis of anv inochanioal instrument; 


includes deliveivmv 


ivmv 


'•'Plato”"inclufles any stereotype or other plate, stone, 
block, mould, matrix, transfer, or negative used or intended 
to bo used for printing or reproducing copies of any work, 
and any matrix or other appliance by which records, perfo¬ 
rated rolls or other contrivances tor the acoustic representation 
of the work are or intended to be made ; 

"Lecture” includes address, speech, and sermon ; 


"Self-governing dominion” moans the Dominion of 
Canada, the Commonwealth of Austratia, the Dominion of 
New Zealand, the Union of South Africa, and Newfoundland, 


(2) For the purposes of this Act (other than those relat¬ 
ing to infringements of copyright', a worl^shall not be deomt'd 
to be published or performed in public, and a lecture shall 
not be deemeil to be d(;livered in public, if published, per¬ 
formed in public, or delivered in public, without the consent 
or ac uiescence of the author, his executors, administrators or 
assigns. 

(3) For the purposes of this Act, a work shall be deenuxl 
to be first published within the parts of His Majesty’s domi¬ 
nions to which this Act extends, notwithstanding that it has 
been published simultaneously in some other place, unless the 
publication in such parts of liis Maje.sty's dominions as afore¬ 
said is colourable only and is not intended tO satisfy the 
lasisonivlde rec^uiroments of the public, and a work shall be 
deemed to be published simultaneously in tw'o |daces if the 
time between the puldication in one such place and tin' pnh- 
lication in the other place docs not exceed fourteen days, or 
such longer period as majg for the time being, bo fixed by 
Order in Council. 


;4) Where, in the case of an unpublished work, the makcy 
ing of a work has extended over a considerable period, the 
conditions of this Act conferring gopyright shall be deonu'd 
to have been complied with, if the author was during any 
svd)stantial part of tliat period, a lh'iti.sh subjeei or a re 
within the parts of His Majesiy’s dominions to which this Act 
t'xtend.s. 

f.b) k’ov the purposes of tlio provisions of this Act as to 
rasideiice, an author of a worlx .-;hall bo deemed to be a n'sid. nt 
in the parts' of His Majesty's dominions to which thi.s Act 
extends il he is <lomici!i;d within any such part. 

36. Subject to the provisions of this Ai't, enatd.meMls 
■peppHt. mentioned in the !•x'Co^ld Hchcdule to this A\.i 


! 
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repealed to the extent specified in the third 


Provided that this repeal shall not take effect in any patr 
of His Majesty’s dominions until this Act comes into operation 
in that part. • 

Short title and 37. (l) This Act may be cited as the Copy- 

oommencement right Act, ISil. 

(2) This Act shall come into operation— 

(a) in the United Kingdom, on the first day of July, nine¬ 
teen hundred and twelve or such earlier date as may be fixed 
by Order in Council ; 

(b) in a self-governing dominion to which this Act ex¬ 
tends, at such date as may be fixed by the Legislature of that 
dominion ; 


(c) in the Channel Islands, at such date as may be fixed 
by th6 States of those islands respectively ; 

(d) in any other British possession to which this Act 
extends, on the proclamation thereof within the possession 
by the Grovernor. 


FIRSl’ SCHEDULE. 

Existinu Riohts. 

Existing Right. Substituted Right. 

(a) In the case of Works other than Dramatic and 
Musical Works. 

Co|)yright | Copyright as defined by 

i this Act. 

(Zi) In the case of Musical and Dramatic Works. 

Both copyright and perform¬ 
ing right. 

Co[)yright, but not perform¬ 
ing right. 


Performing 

copyright. 


X. 


right, Tijat not 


Copyright as defined by this 
Act. 

Copyright as defined by this 
Act, except the sole right 
to perform the work or any 
substantial part thereof in 
pubhe. 

The solo right to perform the 
work in public, but none of 
the other rights comprised 
in copyright, as defined by 
this Act. 
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SECOND SCHEDULE. 
Enactments Hefealed. 



Session and 
Cliapier. 

Short Title. 

Extent of 
itepeal. 

SGeo. 2, c. 13 ' 

The Engraving Oopyi’ight Act, 

The whole Act. • 

7 Oeo. B, c. 38 

1734. 

The Engraving Copyright Act, 

Ditto. 

\-V 

Jo Goo, 3, c. 53 

1767. 'c 

The Copyright Act, 1775 

Ditto. 

17 Geo. 3, c. 67 

The Prints Copyright Act, 

Ditto. 

14 Goo. 3, c. 56 

1777 

Tlie Sculpture Copyright Mtr 

DrEttp- 


1814. 

> 

3 & 4 Will. 4 c. 15 

The Dramatic Coppught Act, 

Ditto. 


1833. 


b &6 Will. 4, c. 65 

The Lectures Copyright Act, 

Ditto. 

6 & 7 WiU. 4, c. 59 

1836. 

The Prints and Engravings 

Ditto. 

6 & 7 Will. 4. c. 

Copyriglit (Ireland! Act, 1836. 
The Copyriglit Act, 1836 

Ditto. 

110. 

5 and 6 Viet., c. 45 

The Copyright Act, 1842 ... 

International Copyright Act, 

Ditto, 

7 and 8 Viet., c. 12 

Ditto. 


1844. 

Ditto, 

10 and li Viet., c. 

The Colonial Copyright Act, 

96, 

1847. 


15 and 16 Viet., c. 

The International Copyright 

Ditto. 

12, 

Act, 1852. 


25 and Viet., c. 68 

The Fine Art Copyright Act, 

Sections one to 


1862. 

six. i^i section 



eight tlie words 



*‘and • pursuant, to 
any Act for tho 
protection of copy- 



right engravings/' 
and ‘^and ia any 



*• 


such Act As afore¬ 



said”. Si^tions 

( ‘ 


nine to twelve. 

% 


















i58 & 15i) Viet., c. 
12 

HO & .10 Viet., c. 
36 


e lut erii atioii a 1 Co py righ t 
^^ct, 1875. 

The Custom Consolidation Act, 
1876. 


45 k If) Viet., c. 
40 


The Co]>}Tight (Mu.siciil (Com¬ 
positions) Act, 1882. 


40 (S: 50 Viet., c. i The International Copyright 
H3 Act, 1,886. 

51 & 52 Viet., c. The Copyright (Musical Corn- 
17 positions) Act, 1888. 

52 & 53 Viet., c. The Revenue Act, 1889 
42 


6 Edw 7, c. 36 , The MusiCal Copyright Act, 

1906. 


The Avhole Act. 

Section forty- 
two from “Books 
wherein ’^ to “such 
copyright wdll 
expire’’. Sections 
forty-four, forty- 
five, and one 
liundred and 
fil’ty-two. 

The whole Act. 

Ditto. 

Ditto, 

Section one, from 
“Books first pub¬ 
lished^* to “as 
provided in that 
section.” 

In section three 
the words “and 
which has been 
registered in ac¬ 
cordance with the 
provisions of the 
Copyright Act, 
1842, or of the In¬ 
ternational Copy¬ 
right Act, 1844, 
which registration 
may be elTected 
notwithstanding 
anything in the 
Intern a t i o n a 1 
Copyriglit Act, 
1886.” 
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THE SECOND SCHEDITLE. 

Hepeat, of ExACTMEN'TS. 

(See Section 15.') 




Year. 


1847 


1867 


1878 


Xo. 

Short Title. 

XX 

The Indian 
Copyright 
Act, 1847 

XXV 

1 The Press 
’ and Regis¬ 
tration of 

1 .Books x4ct, 

1 1SG7. 

) 

I 

vni ;■ 

The Sea (his-j 
torus ActJ 

. 

3878. j 


Extent of RopeaL 


So much as lias not alreadj" been re¬ 
pealed. ' " ‘ . 


In section IS tlie following wor<ls, 
namely: — ‘^Evey registration under this 
section sliall, upon tlie payment of tlm 
sum of two rupees to the oflfice keeping 
the said Catalogue, bo deemed* to bo 
an entry in the Book of Registry ke])t 
under Act No. XX of 1847 (for tlie 
encoiu'agement of learning in the terri¬ 
tories subject to the Government of iIid 
E ast India Company, by the defining 
and ])roviding for the enforcement of 
the right called copyright therein) ; 
and the provisions contained in that 
x\ct as the said Book of Registry shall 
apply Diufatis )nvtandis to the saict 
Catalogue/’ 
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The Indian Copyright Act 

(III OP 1914) 

An Act to modify and add to the provisions of the 
Copyright Act, 1911. 

VVheiusas it is expedient to modify and add to the 
provisions of the Copyright Act, 1911, in its application to 
British India ; it is hereby enacted as follows :— 

hUrodiictory, —“The question of the amendment the Indian 
Copyright Act (XX of 1847) has been considered on vseveral occasions 
since 1864 on the ground that the Act was incomplete and did not provide 
among other matters for the protection of copyright in photographs, 
translations, newspapers, telegrams, etc. Legislation, however, has been 
postponed in view of the possibility of an amendment of the English Acts 
on the subject of copyright. 

“In 1908 a Conference and Convention, to which Great Britain was 
a party, was held in Berlin with the object of bringing the domestic 
laws of all countries concerned into harmony with one another so as to 
obtain international uniformity of treatment, and the ratification of that 
convention involved certain changes in the English law. Its provisions 
were examined by a strong departmental committee appointed by the 
Board of Trade which came to the unanimous conclusion that the 
Berlin convention should be accepted by Great Britain with as few 
reservations as possible. 

“An Imperial Copyright Conference was subsequently convened in 
1910 containing representatives of the self-governing dominions and ot 
the India Office, Colonial Office, etc. It endorsed the recommendations 
of the Board of Trade Committee and recommended that an Act dealing 
xAth the essentials of Imperial Copyright Law should be passed by the 
Imperial Parliament an i that this Act should be expressed to extend to 
all British possessions subject to the rights of self-governing: dominions 
and possessions to modify or add to its provisions by legislation in certain 
cases affi cting only procedure and remedies. 

“A draft Bill was approved by the Conference and eventually passed 
into law as the Copyright Act, 191! (1 and 2 Geo, 5 Ch. 46) which ctane 
into operation in the United Kingdom on 1st July 1912. 

The important changes in the Act are : — 

(t) The abolition of the formality of registration of copyriiiht. 

(a) The extension of the term of copyright from 42 years \o one 
of life and 50 years subject to certainconditions. 

(Hi) The extension of the scope of copyright. 

(iv) The substitution of one Act for several on the subject of 
. copyright. 

“The Government of India considered that the early introduction 
of th^ Act into India was desirnble both for Imperial and International 
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as well as domestic reasons and consulted Local Governments in reganl 
to modifications and additions referred to in section 27 of the Act that 
might be necessary to suit the special conditions of India. In view, 
however, of difficulties that were experienced in England through the 
non-proclamation in India of the Act of 1911 and having regard to the 
serious hardship and loss which might thereby be inflicted on English 
authors, the Act was brought into force in India by proclamation in the 
Gazette of India on the 31st October 1912 (under section 37 (2) (c/) of the 
Act), the question of modifications or additions beingpostponed for sub¬ 
sequent consideration on receipt of the views of Local Governments. 
These are in substantial agreement with those of the Government of 
India who propose, by virtue of the powers conferred by section 27 of the 
Act of 1911 to pass, the Draft Bill, which embodies the modifications 
in and additions to the Act which are considered desirable, together 
with certain formal and necessary alterations due to the difference 
between English and Indian administration and procedure. 

“It will be observed that the changes proposed are as few as 
possible in view of the desirability of securing that uniformity throughout 
the Empire which was advocated by the Imperial Copyright Conference 
of 1910.” Statementof Objects and Reasons. 

Meaning and nature of Copyright. —See under the Imperial Act, 

infra. 

Copyright at Common Law. —See under the Imperial Act, infra. 

History of English Law of Copyright. —See under the Imperial Act, 
infra. 

Scope. —Sea under the Imperial Act, infra. 

Rules of interpretation. —See under the Imperial Act, infra. 

CHAPTER I. 

Preliminary 

Short title and 1- (l) This Act may be called THE 

Indian Copyrioht Act, 1914. 

T> -j.- extends to the whole of British India including 

^ritish Baluchistan, the District of Angul and the Sonthal 
Parganas. 

Rrtttsh India. British India’ thall mean, as respects the 
period before the commencement of Part III of the Government of India 
Act. 1935, all territoriet and places ivithin his Majesty’s dominions 
wbioh were for the time lieing f iV. ruod hylTt i Mrijunty through tlic 
Go >:rnor-Oeneral of India or ihrough an? Governor or Officer subordinate 
totlie Go/rrnor.Genoroi of India, in 1 ;? i*espods any period after that 
oatc rneans all territories for tiu' t'me boinn comprised within the 
f Provinces and tlu; Cl id Coiiua ioner's Province? , except 

that a rderencp (o Hrifish Indui :;i an Indian F.aw passed or made 
hto'll; the r'jrnmenrf.j KTit of Pnj i !1I of jlie Government of India Act, 
i'jVj, shall not indiK'e a referem e to I’.orar ,”—Claufits Act. 
'nciiti' (7), as amerdfd in I9d’f 
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DEFINITIONS 

Emotion 311 of the Government of India Act defines ‘’British India*' 

^ for purposes of that Act : — 

British India ^ means all territories for the time being comprised 
xvithin the Governor's Provinces and the Chief Commissioner s Provinces, 


Section 46 of the same Act says as follows :— 

“The followinpf shall be Governor’s Provinces, that is to say, Madra,s 
Bombay, Bengal, the United Provinces, the Punjab, Bihar, the Central 
Provinces and Berar, Assam, the Ncrth-west Frontier Province, Orissa, 
Sind, and such other Governor’s Provices as may be created under this 
Act. 


“Burma shall cease, to be part of India.” 

Section 94 of the same Act says :— 

The following shall be the Chief Commissioner’s Provinces, that is 
to say, the heretofore existing Chief Commissioner’s Provinces of British 
Baluchistan, Delhi, Ajmere—Merwara, Coorg and ^^fie Andaman and 
Nicobar Islands, the area known as Panth Paploda, and such other Chief 
Commissioner s Provinces as may be created nnder this Act.” 

Aden shall cease to be part of India.” 

Thus while Berar is a part of British India, neither Burma nor Aden 
now form part of India. 

2. In this Act, unless tliere is anything repugnant 
Beftnitfoiip. in tho subject or context,— 

(1) “tho Copyright Act” means tho Act of Parlia¬ 
ment entitled the Copyright Act, 1911 ; and 

(21 words and expressions defined in the Copyright 
Act have tho same meanings as in that Act. 

Clause 1 ,—See Schedule 1. 


Clause 2 .—For definitions of the words and expressions used in 
ih! o, section 35 of the Copyright Act andcommentary on 

and /lefinitions of other words and expressions used in this Act 

and not defined in that section see commentary under the section in which 
those words and expressions occur. 


CHAPTER II. 

Construction and Modification of^the Copvright Act. 

3. In the application to British India of the Copyright 
of Act copy of which Act, excoj)t such of tho 


A pplicalion 
Oopyrighfc Art b> 
HriUali indltt with 
adaptation H. 


proyi.sions thereof as are ON.pros,sly restricted 
to the United Kingdom, is set out in the first 

, ‘ ‘ hcdulo), the following luodificatioii' shall 

uo made, iiuniely 

oRoii under section 3 

shall, in the ease of works first published in British India, 
bo exercised by the Central Government; ' 
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the powers of the Board of Trade under section, 19 
shall, as regards records, perforated rolls and other contri¬ 
vances, the original plate of which was made in British India, 
he exercised hy the Central Government: and the con- 
fii’mation of Parliament shall not be necessary to the 
oxercifio of any of these powers ; 


(B) the references in section 19, sub-soclion (4) and in 
section 24 sub-section (1), to arbitration shall be read as 
I’eferences to arbitration in accordance with the law for the 
time being in force in that part of British India in which the 
dispute occurs : 


(4) as regards works the author’s whereof were at the 
time of the making of the works resident in British India, 
and as regards works first published in Britisli India, the 
reference in section ’22 to the Patents and Designs Act, 1907, 
shall Ire construed as a reference to the Indian Patents and 
Designs Act, 1911, and the reference in the said section to 
section 8G of the Patents and Designs Act, 1907, sliall be 
• •oiistrued as a reference to section 77 of the Indian Patents 
and Designs Act, 1911 : 

(5) as regards works first published in British India, the 
reference in section 24, sub-section (1', proviso (a\ to the 
i-ondon Gazette and two London newspapers shall be con¬ 
strued as a reference to the Gazette of India and two news- 
pa])ers published in British India ; and the reference in 
proviso (6) of-the same sub-section of the same see ion to the 
2f)th day of July, 1910, shall, as regards works the author’s 
whereof wore at the time of makiirgof the works resident in 
British India, and as regards works first published in British 
India, be construed as a reference to the BOth da v of October, 
1912. 


Sco/xj. “ This contains purely formal modifications necessarv for 
the application of the Act of 1911 io British India.” Statement of Objects 
iind Reasons. 

1 *‘ovision$ of tho Copright Act restricted to United Kingdom 
only. Provisions of the Copyright Act relatintr to summary remedies 
c^ontained in sections 11 to i3 are applicable to United Kinj^dom only. 
Section 15 also providing for delivery of books to libraries applies to books 
fiiiblisbcd in the United Kingdom only See section 25 and commentary 
under the sairie heading. 

Clause /. Tho proviso in section 3 enables another person to 
reproduce n copyright work for sale after 25 years, and in the case of 
work?:, in which copyright pnbsists at the passing of this Act, after 30 
vjars, from the death of the author on giving a notice and paying loyak 
ties prescribed therein The pres nt- clause rei’d with that proviso 
enijjowers the t/rovenior tienerol in Ccn'incil. in cc»9e of v orks first publish- 




ADAPTATIONS 

India to make regulations regarding notices required to 
'gi^n and the royalties required to be paid under it (proviso in section 3). 
It does not confer any such powers on the Governor-General in Council 
with regard to works first published outside British India. 


Clause 2 ,—This clause read with the proviso to section 19, 
sub section (3) empowers the Governor-General in Council to alter the rates 
of royalties payable in respect of the making of records, perforated rolls and 
other mechanical contrivances of a copyright work, under section 19 
sub-section (2) (6). The Governor-General in Council shall exercise the power 
in accordance with the conditions laid down in the proviso But the rate so 
fixed by the Governor General in Council shall not be subject to the 
confirmation of Parliament. See section 19, sub sections (2) and (3). 

Under this clause read with section 19, sub-section (6', the Governor- 
General in Council has the po ver to make regulation'^ prescribing any thing 
that is to be prescribed under section 19, e. g. the mode and form of 
enquiries provided in sub-section (5', the mode, form and particulars, etc., of 
the notices required to be given, and the mode, time^ and frequency df the 
payment of royalties 

Clause 3 , —Section 19, sub section (4) provides for arbitration to 
determine the shares of the royalties payable to two or more owners of copy¬ 
right whose works are produced in one mechanical contrivance. See 
section 19, sub-section (4) Section 24, sub-section 1, proviso (a), 
clause (a) provides for arbitration to determine the consideration payable 
to the author by a person, whose right of assignment or interest has re¬ 
verted to the author of the work under sub-section (1) for the acquisition 
of a similar assignment or interest for the remaining term of copyright. 
Section 24, sub-section (1), proviso (r?), clause in) provides for arbitration 
to determine consideration payable by the author to a person whose right 
of assignment or interest has reverted to the author but w^ho continues to 
produce or perform the work after that period under the clause. S. 24 sub¬ 
section (l) p'oviso (b) provides for arbitration to determine compensation 
payable by an author to another person who is entitled to produce or 
perform the work in the circumstances mentioned in the proviso. 


If a dispute arises in British India in any of the above matters it 
shall be referred to arbitration in accordance with the laws of British 
India. 

The Law of Arbitration in British India is to be found in the Indian 
Arbitration Act (Act No. IX of 1899) and the second schedule to the Civil 
Procedure Code The Indian Arbitration Act applies to the Presidency- 
towns and the other local areas to which the Act is made applicable by 
the Local Government. The second schedule of the Civil Procedure Code 
extends to the whole of British India. But its paras 17 to 4*3, riealing 
with references to arbitration without the intervention of the Court, do 
not apply where the Indian Arbitraiion Act applies. Narcmira Natn 
Dass V. Haran Chandra Ghose 192o Calcutta 730 (732), 43 Cal. L J. 
292, 94 I. C. 177. Tapcssior & Co, v, Nasir-iuhDift 16 I. C. 402 ; 
37 P. R. 1912, 130 Pun. W. R. 1912. Ramjt Dass v. House 35 
Cal. 199 ; Vishindas v, Simpson 4 I. C. 1150, 3 Sind L R. 162. 

Clause 1- Copyright Act, section 22, excepts desigiis capable ot 
being registered under the Patents and Designs Act and used or intended 
t6 be used as models or patterns to be multiplied by any industrial nroces:^ 
from the operation of the Copyright Act. 
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-^^lause 5.—Section 24, sub-section (l), proviso (a) provides 
to be given to the author, by a person whose right of assignment or 
interest has determined and who wants to acquire a similar right or interest 
for the remaining term of copyright under the proviso. Such notice shall be 
sent by registered post to the author, or if the author cannot with reasonable 
diligence be found and the work was first published in British India, it 
shall be advertised in the Gazette of India and two other newspapers 
published in British India. 




The 26th July, 1910 mentioned in proviso ib) of section 24 is the date 
wheathe Copyright Act, 1911, was first introduced in the Parliament. 30th 
October 1912 has been substituted in its place in case of works the authors 
whereof were residents of British India at the time of the making of the 
works and in case of works first published in British India. The 30th 
October 1912 is the last date when the Copyright Act of 1847 was in force 
here, it being repealed by the Copyright Act, 1911, which was made appli¬ 
cable to India by proclamation in the Gazette of India on 31st October 
1912. 

4. (l) In tlie case of works first published in British 

Modification of India, copyright shall be subject to this 
copyright ns re- limitation that the sole right to produce, re- 
or'^wo?kr*'‘firit produce, perform or publish a translation of 
published in tho woik shall subsist only for a period of 
ritis n ia. years from the date of the first publica¬ 

tion of the work : 


Provided that if within tho said period the author or 
any peison to whom lie has granted permission so to do, 
publishes a translation of any such work in any language, 
copyright in such work as regards the sole right to pro¬ 
duce, leproduce, perform or publish a translation in that 
language shall not be subject to the limitation prescribed 
in this sub-section. 

(2) For the purposes of sub-section (1) the expression 
“author” includes the legal representative of a deceased 
author. 

Statcmcftt of Objects and Reasons. — Clau'^s 4. '* Under sections 

1"^'3 of the Act of 1911 the term for w’hich copyright subsists in trans¬ 
lations is the life of the author and a period of 50 years after his death. 

The special linguistic conditions of India render desirable a sub¬ 
stantial relaxation of the above provision. The languages spoken in India 
are so numerous arid d.(Ter so widt 'y that the conditions which prevail 
cannot he comp.ired with those in Tnu-it ICuropean countries, and vernacular 
tran^-iaUcTis from Rnglish and from one vernacular to another are not 
only comTiio.] hut serve the n-'cful purpose of disseminaiing knowledge. 
It is prooor.ed, therefore, thai transl Uions of works first p^^hlished in 
hriftsh India should oj perntitted after the e.'ebi-'y of five years f*^o*n 
the -date of first publtcation, provided "hat ! vo years nohee of th'i 
tntcn{‘on to publish a translation husbecn ftiven to the author 



Musical works 




This proposal is considered to be a sufficient safeguard of and 
a reasonable compromise between rights of the author and those of the 
public. 


ModificcitioH by the Select Coniaiitiec, —The above mentioned 
clause in the original Bill was modified by the Select Committee who 
substituted the provisions contained in the present section in its place. 
They observed as follows : — 

“We have modified clause 4 of the Bill in various particulars. We 
think that the period of copyright as regards translations, which is 
prescribed by the Bill for works first publishe'd in British India, is too 
short and we have therefore altered it from five to ten years and have 
deleted the provisions which required the issue of notices upon an author 
before the production of a translation by any other person. We have, 
however, provided that if within this period of 10 years the author 
^ translation of the work in any particular language, 
the limitation upon copyright prescribed by this clause shall not apply 
to translation in that particular language. This amendment is in accord¬ 
ance with the provisions of the Berne Convention. We have added a 
sub-clause to secure the rights of legal representatives of deceased authors.’* 

(3) Analysis, ^This section gives the right to other persons to 
produce or perform translation of a copyright work, first published in 
British India, after 10 years of its first publication. But if within this 
period, the author or any other person with his permission publishes a trans¬ 
lation of his work in any language other persons shall not have the 
right to produce or perform its translation in that language. 

^ppltcability. This section applies only to works first pub¬ 
lished m British India. So unpublished works and works first published 
elsewhere cannot be translated under this section. 

Infringement of copyright by translation. Old Law.—Under the 
old law copyright of a work was not infringed by translating it. Wyatt 
V. Bernard {UU) 3 Ves. and B 77, 35 E. R. 408, 13 Dig. No, 87, 
Mira Lai v. Saraswati 30 I. C. 48. Munshi Sheikh Abdur Rahman v, 
Mirza Mohd, Shirazi 14 Bom. 586. 

Present Law, It is an infringement of copyright to translate a 
work under the present Act except under the conditions prescribed. 

5. In the application of Copyright Act to musical 
Mugi ai works works tho authoi’s wliorcof wore at the time 
X o^rmaking of. the works resident in 
lished iu British British India, or to musical works first pub- 
’’ u bshed in British India, the ierm “musical 
^ork shall, save as otherwise expressly provided by the 
Copyright Act, mean any combination of melody and 
hannony, or eitlier of rhenii which lias been reduced to 
writing. 

Scope and object, —“The provisions of section 19 of the Act 1^11 
are new and in view of the peculiar conditions of Indian music objections 
have been urged' against the application of this section in ioto to Indian 
Wv.>rks. Tl is pointed out that it is impossible in most cases to identify 
the original composer or author and that the majority of Indian melodies 
have not been written in staff' notation except through the medium of 
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phonograph and are subject to infinite varieties of notation and 
tune. If under these circumstances, section 19 is adopted with its retro¬ 
active principle there may be fictitious claims of ownership in musical 
works and much confusion and undesirable litigation. To make it clear 
that in order to fall within the definition of musical work ” music 
must have been graphically represented it is proposed to adopt mutatis 
mutandis the definition of the term “ musical work,” contained in the 
English Musical Copyright Act, 1902, viz.^ “musical work means any com¬ 
bination of melody and harmony, or either of them, printed, or reduced to 
writing.’* {Statement of Objects and Reasons ) 

Interpretaiion.—'The Copyright Act, 1911, does not contain any 
definition of “ musical works 


Ace. 


Copyright in xc^or^s.—See commentary under the Imperial 


Applicability. —The dehmtion contained in this section applies only 
to works first published in British India, and the works of the authors who 
were resident in British India at the time of the making of the work So 
it has local effect only and does not apply to works of the authors who 
were resident elsewhere at the time of the making of the work and to 
works first published outside British India. 

See under Section 1 above. 

Residence. —For meaning and interpretation of this word see 
Kamud v. Jotendra (1911), 38 Calcutta 394, and commentary under the 
Imperial Act. 

Making of the work, — See commentary under the same heading in 
the Imperial A/t. 

First published publication \—For meaning and interpretation see 
the Imperial Act. 

First published. —See commentary under the Imperial Act. 

6 . (1) Copies made out of British India of any work 

.. ,, , in which copyright subsists, which if made in 

copies' “ British India would infringe copyright, and 

as to which the owner of the copyriglit gives 
notico ill writing by himself or his agent to the Chief 
officer, iw defined in the Sea Customs Act. IS7S, 
i mt ho is do.tirous that such copii-s should not be iiuportccl 
into British India, shall not bo so imported, and shall, 
subject to the provision.s of this section, be deemed to lie 
prolul)itod imports within the moaning of soetioa 18 of the 
Sea Customs Act, 1878. 

(2j Before detaining any such copies, or taking any 
further proceedings with a view to the confiscation thereof 
sucli < Jhief (>u.>toms officer, or any otlier officer appointed by 
tlie Chiof Customs authority in this belialf, mav re((uire the 
regulations under this section, whether as to information, 
socurity, conditions or oilier mattei's, io l>e complied with, 
and a'.ay satisfy himself, in accordance with these regula- 
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aons, that the copies are such as are prohibited by this 
section to be impoi’ted. 

(3) The Central Government may, by notification in 
the Official Gazette, make regulations, either general or 
special, respecting the detention and confiscation of copies 
the importation of which is prohibited by this sectibn, and 
the conditions, if any, to bo fulfilled before such detention 
and confiscation : and may, by such regulations, determines 
the information, notices and security to be given, and the 
evidence requisite for any of the purposes of this section, 
and the mode of verification of such evidence. 


(4) Such regulations may apply to copies of all works 
the importation of copies of which is prohibited by this 
section, or different regulations may be made respecting 
different classes of such wmrks. 


(6) The regulations may provide for the informant 
reimbursing the Central Government all expenses and 
damages incurred in respect of any detention made on 
his information, and of any proceedings consequent on such 
detention ; and may provide that notices given under the 
Copyright Act to the Commissioners of Customs and 
Excise of the United Kingdom, and communicated by that 
authority to any authority in British India, shall be deemed 
tn have been given by the owner to the said Chief Customs 
officer. 


(6) This section shall have effect as the necessary 
modification of section 14 of the Copyright Act. 

Repeal of section {a) of the Sea Customs Act .—“Section 18 (<i) 
of the Sea Customs Act, 1878, prohibits importation in case of books 
alone, the copyright whereof subsists in India, In view of the extension 
of the Act to works other than books and the diflference in procedure it is 
proposed to repeal this section and enact the appropriate provisions as the 
necessary modifications referred to in section 14 (7) of the Act of 1911.” 
Statement of Objects and Reasons, 

Scope .—Section 14 of the Copyright Act is applicable to all the 
British Possessions with certain necessary modifications. See section 14, 
sub-section (7) and commentary on the same. The present section has been 
adopted from that section after making certain formal modifications which 
were necessary for applying the Act to this country. 

British India .— See definition under Section 1 above 

(3) Chief Customs o#o«r,^“Chief Customs officer*’ denotes the 
chief executive officer of sea customs for any part to which this Act 
applies. (Indian Sea Customs Act, section 2 16).) 


CHAPTER III. 

Penalties. 

pSSngTng VQV^on knowingly, - 

copies. 

(o) makes for sale or hire any infringing copy of a 
work in which copyright subsists : or 

(6) sells or lets for hire, or by way of trade ex¬ 
poses or offers for sale or hire, any infringing copy of 
any such work; or 

(c) distributes infringing copies of any .sucli work, 
either for the purposes of tride or to such an extent as 
to affect prejudicially the owner of the copyright ; or 

(d) by way of trade exhibits in public any infring¬ 
ing copy of any such work ; or 

(e) imports for sale or hire into British India any 
infringing copy of any such work ; 

he shall be punishable with fine which may extend to 
twenty rupees for every copy dealt with in contraven¬ 
tion of this section, but not exceeding five hundred 
rupees in respect of the same transaction. 

Introductory. —Sections 7 to 12 have been mainly adopted from the 
provisions of section 11 of the Copyright Act, 1911, which runs as 
follows : — 

Section 11, Penalties for dealing with infringing copies^ etc.-^ . 
(1) If any person knowingly 

(a) makes for sale or hire any infringing copy of a work in which 

copyright subsists ; or 

(b) sells or lets for hire, or l>y way of trade exposes or offers for 

sale or hire any infringing copy of any such wQrk ; or 

(c) distributes infringing copies of any such work either for the 

purposes of trade or to such an extent as to affect prejudicially 
the owner of the copyright ; or 

Id) by way of trade exhibits in public any infringing copy of any 
such work ; or 

(e) imports for sale or hire into the United Kin^^fdom any infring¬ 
ing copy of any such work : 

he shall he guilty of an offence under this Act, and be liable on siimmarv 
conviction to a fine not exceeding forty shillings for every copy, dealt 
with in contravention of this section, but iidt e.xceeding fifty pounds in 
respect oi the same transaction, or in the case of a second or subsequent 
offence, either to such fine or to imprisonment with or without hard labour 
for a term not exceeding ♦wo monthb. 


miST/fy 
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any person knowingly makes or has in his possession any 
:he purpose of making infringing copies of any work in which copy- 
right subsists ; or knowingly and for his private profit causes any such 
work to be performed in public without the consent of the owner of the 
copyright, he shall be guilty of an offence under this Act, and be liable on 
summary conviction to a fine not exceeding fifty pounds or in the case of 
a second or subsequent offence, either to such fine or to imprisonment with 
or without hard labour for a term not exceeding two months. 


The Court before which any such proceedings are taken may, 
whether the alleged offender is convicted or nor, order that all copies of 
the work or all plates in possession of the alleged offender, which appear 
to it to be infringing copies, be destroyed or delivered up to the owner of 
the copyright or otherwise dealt with as the Court may think fit. 


Nothing in this section shall as respects musical works, affect the 
provisions of the Musical (Summary Proceedings) Copyright Act, 1902, 
or the Musical Copyright Act, 1906. 

Section 11 of the Copyright Ac/, 1911, — Imprisonment is simple 
in all cases. The amount of English fines has been converted or the basis 
of £ l = Rs. 10. See statement of objects and reasons. 


Petialties. —The word **Penalties*’ was substituted for the words 
“summary remedies” in the title of this chapter by the Select Committee. 
“This was done in view of the fact that the expression “summary tri^P is 
used in the Code of Criminal Procedure, 1898, to denote a perticular pro¬ 
cedure in the trial of the cases which might not be applicable to cases under 
this chapter”.— of the Select Comittee. 

Brief analysis, —A person shall be guilty under this section, if he 

(i) knowingly. 

(ii) (a) makes for purposes related in clause (a) 


(b) or deals in any manner related in clauses (6) to (c,) with 
(Hi) the infringing copies of a work in which copyright subsists. 


Knowingly, —Knowledge is the gist of the offence. It must be 
proved positively by the complainant. This may be done by serving a 
notice on the person before taking any action against him under this 
section. Knowledge of facts need only be proved. It is not necessary to 
prove knowledge of law because it will be imputed to him. 

Cf, section 2, subsection (2). —Section 2, sub-section (2) of the 
Copyright Act contains a similar provision regarding knowledge. See 
commentary on page 113, infra under the heading “To his knowledge” under 
that Section. 

Makes, —The word “makes” has not been defined in this Act. See 
commentary under the Imperial Act. 

Making of an infringing copy for private use or distnbution gratis 
is not an offence. —person w'ill be liable under this section if he makes 
an infringing copy of a work for sale or hire. So it is not an offence to 
make such copies for private use only or even for distribution gratis. 

Infringing, — Definition, —“infringing,” when applied to a copy of a 
work in which copyright subsists, means any copy including any colourable 
imitation, made, or imported, 11 contravention of the provisions of this Act. 
(Section 35 (1), Copyright Act, 1911.) 
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^ he expression infringin/? copy ** also includes a copy which was 
ully made under the old law but which infringes copyright under the 
present Act. See commentary under the Imperial Act under the head¬ 
ing works lawfully made before this Act came into force.*’ So dealing 
with such copies in any manner related in clauses (6) to (e) is an oflfenc 
under the present section. 


Copy. —The word ‘copy ’ has not been defined anywhere in this Act. 
Eayley-J. in West v. Francis, (1822). 5 B and Aid. 737, 1 D. and R. 400 
defined it in the following terms. “ A copy is that which comes so near 
to the original as to give to every person seeing it the idea created by the 
original. A slightly different definition was given by Kehewich, J. in 
Haiifstaengl v. Smith (17. H.) and Sons. 1 Ch. 519, 21 T. L. R. 291* 74 
L. J Ch. 304 which has been adopted by all the Courts. His Lo^rdship 
observed a copy is that which comes so near to the original as to suggest 
that original to the mind of the person seeing it. See commentary under 
the Imperial Act under the heading “Copy defined.” 


Copinger defines copy as the work the sole right to make which is 
the copyright of the author. (Copinger on the Law of Copyright, 6th 
edition (1928), page 183.) 

Question of fact. —Whether a work is a copy of another is 
always a question of fact. 

In deciding whether there is an infringement of copyright in 
pictures, the question is whether the offending pictures are copies of 
substantial portions of the copyright pictures. The figures may have 
been reduced in the offending pictures and slight modifications may have 
been introduced or the clothes and colours may have been different but 
it is sufficient if the main figures have an identical pose. Mohendra 

Chandra Nath Ghosh v. Emperor 112 T. C. 784, 1928 Calcutta 359 
33 Cal W. N. 179. 

The question must be decided partly by the Judge’s eyesight and 
partly by the view of the evidence. Burn v. Sxoan and Edgar Ltd., 
(1903) 1 Ch. 211, 72 L. J. Ch. 189, 87 L. T. 589. 


Weight of evid6nce^—\Wh\\e the Judge must not surrender his own 
independent judgment to any witness whatsoever, he must at the same 
time, in order to arrive at a proper conclusion, not disregard the evidence 
adduced in the particular case before him. Imperial Tobacco Co.. Ltd., 
V. Atlantic Tobacco Company 1925 Calcutta 220, 84 I. C. 1014 40 

C. L. J. 230. 


Copyright : For definition of “copyright” see section 1, sub-section 
(2) of the Copyright Act, 1911 and commentaryunder same. 

Specific rights included in copyright. See section 1, sub-section (2) 
clauses {a) to Id) and commentary under the Imperial Act. 


Works in which copyright subsists.—Cojpyright subsists, throughout 
the parts of His Majesty’s Dominions to vvhich the Copyright Act, 191] 
e.x-emis in every original, literary, dramatic, musical and artistic w’ork 
subiar t to certain conditions. See section 1- subsection (1) of the Copyright 
A< 1. 1911, and comnierfary on the same. 

The “ C* pyright Act 1911 extends to all the British Possessions. 
See section 25 of the Copyright Act, 1911, 
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^ *elf-Governing Dominions. —The Copyright Act has been adopted 
Newfoundland without any modification and additions and in the 
Union of South Africa and the Commonwealth of Australia with certain 
modifications and additions. So by virtue of section 25, sub-section (l) the 
Copyright Act, 1911, is in force in all these self-governing dominions. 

The dominions of Newzealand and Canada have passed independent 
legislations similar to this Act. So by virtue of section 25, sub-section (2) 
this Act extends to the dominions of Canada and Newzealand for the 
purposes of the rights conferred by it. 


The present Act was in force in Ireland till it was repealed by the 
Industrial and Commercial Property (Protection) Act of 1927. Right 
Performing Socity v. District Urban Council of Bray. 


So copyright subsists in our country in the works of all the domi¬ 
nions of His Majesty except the Irish Free State and vice versa. The 
works of the latter country were entitled to protection imour country up- 
till 1927. 

The various orders in Council passed by His Majesty under 
section 29 of the Copyright Act apply to our country also. These orders 
in Council g rant copyright in the works of foreign countries. 

The works of United States are not entitled to any copyright in our 
country and vice versa. 

Records^ perforated rolls and vuchanical contrivances. —Copyright 
also subsists in records, perforated rolls tind other mechanical contrivances 
of a work. See section 19, sub-section (1). 

Term of copyright. —Generally speaking, copyright subsists 
for a term of the life of the author and fifty years after his death. See 
section 3, Copyright, Act. 

But t^ere are special provisions regarding copyright in certain works 
e.g., works of joint authors (section 16). posthumous works, section 17, 
Government publications, section 18, records perforated rolls and mechani-. 
cal contrivances (section 19', photographs, (section 21). . * 

Clause (6). *\Sells or lets for hire,'" —The sale of each “infringing 
copy * constitutes a separate offence for which separate penalty is imposed 
under this section. But the penalty imposed in respect of the same trans¬ 
action cannot exceed Ks. 500. 

^'Exposes for sale or hire .''—Mere exposition of infringing copies if 
it is not done with the intention of selling or letting for hire the same is 
not an offence. 


Possession of infringing copie^i. —Mere possession of infringing 
copies though it may be for the purpose of selling or letting for hire the 
same is not an offence. But the Court can seize such copies and dispose 
of them as it thinks fit under section 10. 

Clause (c). Distribution of inf ringing copies. —Distribution may 
be gratuitous or for consideration. If it is done for purposes oi trade or 
is detrimental to the interest of the owner of copyright of the work it 
will be punishable under this section. 

Clause (d). Exhibition of infringing copies by way of trade.-- 
Mere exhibition of infringing: copies is not an offonce under this clause. 
It must be done by way of trade, 


WNlST/f^ 



o 




INDIAN COPYRIGHT ACT 



in public, —The words in public’* also occur in several 
places in connection with performance. See the following section and 
section 1, sub-section (2) and section 2, sub-section oj of the Copyright Act 


of 1911 


Performance in public of a work without the consent of the owner of 
its copyright constitutes infringement under section 2, sub-section (l), Copy¬ 
right Act, 1911. For the meaning and interpretation of these words see 
under the Imperial Act!. Whether performance of any work is in public or 
not is a question of fact. To determine this we must consider the quantum 
of damages likely to be suffered and the number and class of persons having 
a right to be present at the perform ince. Harms Incorporated and 
Chapell & Co., v Marians Club (1927) 1 Ch. 526 13. Digest 1935. 
The same interpretation will hold good in India also. 

It is submitted that exhibition in public of a cinematograph film of 
copyright work by way of trade would be also an offence under this 
clause. 

Clause (e) Importation of infringing copies, —Mere importation 
of infringing copies constituted infringement of copyright under the old 
law. It was not necessary to prove that such copies were infringing copies 
to the knowledge of the importer R. v. Baldoli (1913) 13 Digest No. 551. 
It is necessary to prove such knowledge on the part of the importer under 
this clause. See commentary under the Iinperial Act under the heading 
imports for sale or hire.” 

Conspiracy to commit any offence mentiojied in this section,-^ 
Combination of two or more persons to make profit by making or selling 
infringing copies of a copyright work constitutes criminal conspiracy. 
R, V. Willets (1906) 70 J. P. 127. It will be punishable here under section 
120-13 of the Indian Penal Code. 

Procedure* —Not cognizable, summons, bailable not Compound' 
able, triable by a Presidency Magistrate ^r Magistrate of the first 
class. 

Summary trial. —An offence under this section may be tried summarily 
under section 260 of the Criminal Procedure Code. 

Search. Magistrate may issue a search warrant for the 
production of copies of an infringing book, proofs, plates, printed or set up. 
Kiyhori Mohan Bagahi v, Hari D iss Bysack (1919) 47 Calcutta 164. 

Charge. —Charge shall clearly state the ingredients and parti¬ 
culars of the offence with which the accusad is charged. So it must be 
clearly stated that the accuse ! knowingly made for sale or hire, sold or let 
for hire, etc., as the case may be, an infringing copy of a work in which 
Copyright subsists. In a trial under this section accused should be in¬ 
formed under what clause of this section he is being tried. Where the 
acc sed was not informed lender what clause he was being tried and he 
did not know this, held, the trial was b id. Bihari Lai v. Ram Pirit Ranf 
(1934) Patna p. 522, 152 I. C. p. 24 36 Cr. L. J. 30, 16 P. L, T. 138, 
(1934) Cr. C. 1130. 

Johidnr of charges and joint tribal of persons. —See sections 233-239 
Cr.iciinal Procedure Code. Under section 235, Criminal Procedure Code 
tv/o or more offences committed in the same transaction can be tried to¬ 
gether in one trial. o where rhe accused sgIL-; many infringing copies of 
copyright work to Another person in the course of the same transaotion he 
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ucuLk-oe triecj for the sale of air the copies in onje trial even though the sale 
of each copy constitutes a separate^ offence. 


Ujideir section 234, Criraiiral P. C. a person can be jointly tried 
for three offences'of the same kind committed within the space of twelve 
months,' ‘ , . ^ 

* offe'nce under section 7 (a) is complete as soon as 

the infringing copy is made or printed and it is triable by the Court of the 
piace where such copy is made or printed, under section 177, Criminal 
P. C. The consequences of the Act e.g. loss to the complainant are not 
an essential ingredient of the offence under section 7 {a). Section-179 Cri^i^i- 
nal Procedure Code, therefore do:S not apply to it and it cannot^ be tried 
by the Courts of the place where its consequences ensued. . • 


The complainant, resident of Gujranwala, brought a complaint 
against the accused at Gujranwala wherin he alleged that the accused 
infringed his copyright in a book by printing it for sale at Lahore wit hout 
his permission. He contended that Gujranwala Courts had jurisdiction to try 
the case under section 179, CriminaJ Procedure Code since the loss to him 
in consequence of the offence was caused at Gujranwala. Held, per Shadi 
Laly J, that the offence was complete as soon as the books infringing the 
copyright w’ere printed and it did not depend for its completion upon the en¬ 
suing of any consequences such as are contemplated by section 179, Crimi¬ 
nal Procedure Code. So the Courts at Gujranwala had no jurisdiction 
to try the complaint. Kali Das v. Karani Chand (1916) 28 P. R. 1916. 

On the same principle offences under other clauses also will be tri¬ 
able only by the Courts having jurisdiction at the place where the acts 
specified in those clauses are committed. 


Revision from acquittal ,—Where the trial Court, taking a 
wrong view of the law has acquitted the accused, and the matter is of 
great importance to the complainant -petitioner, in his position as author 
of the book, the High Court will interfere in revision and order fresh 
trial. Veukota Rao v. Padmanahha and others, 1927 Madras 981, 
105 I. C. 669, 28 Cr. L. J. 957, 1927 M. W. N. 772. 39 M. L. T. 

328, 26 M. L. W. 489. 53 M. L. J. 529. 


Registration .—The petitioner author of a book of folk-lore 
stories in Telugu language brought a complaint against the accused alleg¬ 
ing that the accused had committed an offence under section 7 [a) of (his 
Act by publishing a reprint of his book in 1925. The accused contended 
that the petitioner s book was not original, they were not aware whether 
the petitioner had any copyright in the book and that in any case he had 
no copyright left in the book since he did not pay registration fee. 1 he 
trial Court agreed with the petitioner that his book was original and the 
book of the accused was a reprint of his hook. But on the point of regis 
tration it held that the failure of the petitioner to,get his book registered 
in 1906 and 190S when the book was first published by him, the copy 
right Act of 1847 being then in force, deprived him of his copyright and 
on this view it dismissed the complaint. The petitioner applied in revision 
to the High Court. Httd per Wallace J. the voiw of (he trial Court 
was wrong. Mere failure to register under the old Act did not deprive a 
person of his copyright. Tt only prohibited him from maintaining any 
notion in respect of infringement. A fresh trial Wra^i ordered. VenhaUi 
Raov. Padmanahha Rao. 1927 Madras, 981. 
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. If any person knowingly makes, or has in his 
Possession of POssession, any plate for the purpose of 

plates for purpose making infringing copies of any work in 

fL^^ng'co^pies”’ copyright subsists, or knowingly 

and for his private profit causes any such 
work to be performed in public without the consent of 
the owner of the copyright, he shall be punishable with 
fine which may extend to five hundred rupees. 

Analysis ,—A person will be guilty under this section if he : 

(*) Knowingly 

(it) (a) possesses any plate for the purpose of making infringing 
copies of any work in which copyright subsists. 

(6) for his private profit causes any such work to be performed 
in public without the consent of the owner of its copy¬ 
right. 

Clause (a) Possession of infringing copies not an offence . —It is 
the possession of any plate for the purpose of making infringing copies 
of any work which is an offence. Possession of infringing copies is not 
an offence under this section. 

Infringing copies .— See commentary under the Imperial Act. 

Clause (6) “For his private profit ''—This expression also occurs 
in section 2, sub-section 3, Copyright Act, 1911. See commentary under 
the Imperial Act. 

Private profit may be realized in various ways, e.g., by charging fixed 
rent or by receiving a share of profits made by the performers. 

Where the proprietor of an Hotel engaged an orchestra to play 
during certain hours with a view to attract customers. Held —he permitted 
performance for his private profit. Performing Right Society Ltd. v. 
Hawthorn s Hotel Ltd.j 1933 Ch. 835. L J. Ch. 330. 

A local body authorising a band to play in a public place and 
charging fee for admission to that place causes performance for its 
private profit, even though the money so realized may be used in reducing 
the burden of its tax payers. Performing Right Society Ltd. v Urban 
District Council of Bray ^1910) P. C. 314. 

A person will not be liable under this section if he does the act 
gratuitously g. if he gratuitously permits another to perform a copy¬ 
right work in his hall. 

Actual performers are not guilty,—-'Che actual performers are not 
guilty of any offence. 

Perfo} mance ,—See commentary under the Imperial Act “Perform¬ 
ance means acoustic representation of a work and any visual repre- 
.sentation of any dramatic action in a work, including such a representa¬ 
tion made ];y n eaiis of any mechanical instrument.*’ Section 35, sub¬ 
sect ion (1) infra, 

(1) Exhibition of the cineni.itograph film of a work. (2) Broadcasting 
a work by wireless telephony Ciuipprl and Go. Ltd. v. Associated Radio 
Co. of Australii Ltd, 1925 V.. K, 35') 13 Dig., 1935, Sapp. Pn, 80. 
Messagerv. British Sroitdcasiing Go. (1927) 1 K. B. 543 (3). Reproduc- 
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_ Broadcast work by means of a receiving set and loud speaker 

Performing Right Society Ltd, v. Hammonds Bradford Brewery Co. 
Ltd, (1934) Ch. 121, 15 T. L R. 16 C. A. fall within “performance as 
defined in this Act. 


So any person who knowingly causes any of the above acts to be 
committed in public fcr his private profit without the consent of the 
owner of the copyright of the work will be guilty of an offence under 
this section. 


In public, —It is a question of fact whether a work i s perfotmed in 
public or not. 


Without the consent of the owner of its copyright 


Consent, —Consent may be ora^ or in writing. It may also be implied 
from circumstances. It must be distinguished from license which can only 
be in writing under sectiog 5, sub-section (2), Copyright Act, 19U., See 
also commentary under the Imperial Act under the heading “consent 
of the owner of copyright*’. 


Procedure ,—Not cognizable, summons, bailable, not compound- 
able, triable by a Presidency Magistrate or Magistrate of the first Class. 

Summary trial. —Like the offences under previous secfion 
offences under this section also are triable summarily. 

PcwMe.—Offences relating to possession of plates will be triable 
by the Courts having jurisdiction at the place where the plate was 
possessed. The offence of causing a copyright work to be performed 
may be tried by the Courts of the place where the accused caused the 
work to be so performed or where it was s6 performed under section 179, 
Criminal Procedure Code, the performance of the work being a necessary 
ingredient of the offence. See Kali Doss v. KaramChand and another 
(1916) 28 P. R. 1916. 


9. If any person, after having been previously 
PuBishment on oonvicted of an offence punishable under 
second convic- section 7 or section 8 is subsequently con- 
victed of an offence punishable under 
either of these sections, he shall be punishable with 
simple imprisonment which may extend to one month, 
or with fine which may extend to one thousand rupees, 
or vvith both. 


Subsequtnt -This section provides mor^ severe punishment 

for a subsequent ofTence committed under eitheY of .the two previous 
sections. . - . . 

10.-a) The Court before whioli any oflfenoe 
Power of c*)urt Under thi.s Chaptci’Js tried may., whether 
to dupoee of iun the alleged otiondor is convicted or not, 
or pfai^ Order that all copies of the work or all 

pose tf maUiiig plates ill tho possessio.!! of the‘ alleged 
Infringing copies, offender which appear bp it. to be infring- 
iqg copies, or plates for the purpose of niaking infring¬ 
ing oopiQ;',\>e de.stroyed or delivered up to Uio owner 
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copyright, or otherwise dealt with as 
may think fit. 

(2) Any person affected by an order under sub¬ 
section (J) may within thirty days of the date of such 
order, appeal to the Court to which appeals from the 
Court making the order ordinarily lie; and such 
appellate Court may direct that execution of the order 
be stayed pending consideration of the appeal. 

Object and Scope .—This section empowers the Courts to seize 
infringing copies or plates of a copyright work in possession of the 
accused and dispose of them in any way it thinks fit. It may order the 
copies or plates to be destroyed or delivered up to the owner of copy¬ 
right, etc., etc. 
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the Court 


The order of seizure and disposal can be made irrespective of the 
fact whether the accused is convicted or not. 

2nd Clause, Special appeal. This clause provides a special 
appeal against the orders passed under clause (l) of this section. Bihari 
Lai V. Rampirit Ram, (1934) Patna 522, 152 I. C, 248, 36 Cr. L. J. 30. 

„ , , 11- No Court inferior to that of a 

offeS”''® Presidency Magistrate or a Magistrate of 
the first class shall try an offence against 
this Act. 


12 , The provisions of this Chapter 
shall not apply to any case to which sec¬ 
tion 9 of the Copyright Act, regarding the 
restrictions on remedies in the case of a 
work of architecture, applies. 


Saving in case 
of infringement 
by construction 
of building. 


Infringement by construction of building is not an offence,~- 
Infringement of the copyright of a building is not an offence under this 
Act. See section 9, Copyright Act, 1911. 


CHAPTER IV, 

Miscellaneous. 

13. Every suit or other civil prooeed- 
ing icgardiijg infringement of co[>yrighti 
shall be instituted and tried in the High 
Court or the Coui t of the District Judge. 

Original hill.'—The original Bil] gave jurisdiction to the High Court 
only to try all suits or civil procceditife^ regarding infringement of 
copyright. 

On accuunt of the tecl>'uicalitie.s of the subject of copyright and of 
xhc griater finality tliai such a tribunal will affurd it has been considered 


Courts having 
civil jurisdiction 
rtgaroiDg in- 
fringemeut of 
'PyrlghL 



Jurisdiction 
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actv^ble to give jurisdiction to High Courts only in all suits or civil 
proceedings regarding infringement of copyright —(Statement of objects and 
reasons). This was modified by the Select Committee who empowered 
the Court of District Judge also to try suits and civil proceedings regard¬ 
ing infringement of copyright. 


The Select Conunittee observed as follows :— 

Select Committee report, — In view of the fact that suits relating 
to infringement of copyright are sometimes of a petty nature we have 
given to the High Court or the District Judge concurrent jurisdiction in 
civil suits and proceedings under the Act^ I it has been pointed out to us 
that the provisions of clause 13 of the Bill as introduced might cause 
unnecessary inconvenience and expense in many cases. 


Madf'as City Civil Courts have no jurisdiction to try a suit for 
infringement of copyright, —Madras City Civil Courts have no jurisdiction 
to try a suit for infringement of copyright. Section 3 of the City Civil Courts 
Act gives them general jurisdiction, but it does not avoid the effect of a 
specific provision liUe section 13 of the Copyright Act, which dealing with 
the special subject of copyright, clearly restricts jurisdiction to hear a 
suit or proceeding relating to Copyright to the High Court and the Dis« 
trict Courts. S. Dhartnalinga Nayahar v. D, Balasubrathania Ayyar 
and another 1937 Madras 94. 

Civil Courts of the District other than the Court of District 
Judge, —Similarly, Civil Courts of the district other than the Court of the 
District Judge have no jurisdiction to try a suit for infringement of 
Copyright. 


14 . No suit or other civil proceeding instituted 
after the 30th of October, 1912, regarding 
Effect of non-re- infringement of copyright in any book the 
Act XX of 1847^^ author whereof was at the time of making 
the book resident iii British India, or of 
any book first published in British India, shall be dis¬ 
missed by reason only that the registration of such 
book had not been ollecbed in aocordanoo with the 
provisions of the Indian Copyright Aot 1847. 


Intro.iuclory.-^Tt\\^ clause which is self explanatory has been 
added in view of a recent decision in Evans v, Morris reported in the Law 
journal of March 29th, 1913* (Statement of objects and reasons)* 

Old Law, -^Section 14 of the Capyright Act of 1847 contained 
the following provision regarding the effect of non registration of books. 

•‘No proprietor of copyright shall maintain, under the provisions pf 
this Act, any action or suit at law or in equity, or any summary proceeding 
in respect of any infringement of sych copyright, unless he shall before 
commencing such action, suit or proceediug, have caused an entry to be 
made in tlie book of registry, provided always that the ojnission to make 
such entry shall not affect the copyright in any book, nor the right to sut: 
or proceed ?n respect of the infringement thereof, except the right to sue or 
proceed in respect of the infringement thereof under the provisions of 
this Acp*' , 
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Effect of Nofi'Rc^istTcftioft under the Old ““Nonr^egis* 
tration of a book under the provisions of the Copyright Act of ^1847 
had not the effect of depriving a person of his copyright in the book. 

: Registr;?tion was only a condition precedent to the right to sue. Macmillian 
i & Co., Ltd,, V. Suresh Chander Deb,, (1889) 17 Cal.’ 951. Seliapathy 
Mudaliar, v. Seeiharamtah, 29 Mad. 292 Venkatara, v. Padma Nabha 
\RajH, 1927 Mad 981, 53 M. L. J. 529. So under the old law tbe 
I plaintiff did not loose his copyright by reason of the defendants book being 
\ published before his was registered. Macmillan, v. Suresh Chander Deb, 
'17 Cal. 951. 


' Present Act, —The present Act does away with the registration 

I altogether. See also commentary under the Imperial Act under the same 
I heading. 

Effect of non-Registration on action for infringement of 
copyright committed before ihe coming into force of the Copyright 
Act, 1911, —However it has been held in Evans, v. Morris, 1913 W. N. 
58, Macg C. C. (1911—16) 81 that where the copyright of a book had 
not been registered, in accordance with the provisions of the Copyright 
Act, 1842, an action for the infringement of its copyright committed 
prior to the coming into force of the present Act could not lie. 

I Present Section. —The present section was inserted to meet the 

I above difficulty. It declares that a suit or civil proceeding, com- 
\ raenced after 20th October 1912, in respect of the infringement of copyright 
I of a book shall not be dismissed by reason of the book not having been 
registered under the provisions of the Copyright Act of 1847. 


15 . The enactments mentioned in the Second 
Rc eais Schedule are hereby repealed to the extent 

■ specified in the fourth column thereof 

[Repealed by Act XII of 1927.] 


THE FIRST SCHEDULE. 

Portions of the Copyright Act applicable to British India 

(See section 3*) 
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[1 & 2 Geo. V. Ch. 46.] 
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PREAMBLE. 

An Act to amend and consolidate the law relating to 

Copyright. 

{^16th December, 1911. 

Be it enacted by the King’s Most Excellent Majesty, 
by and with the advice and consent of the Lords Spirit¬ 
ual and Temporal, and Commons in this present Parlia¬ 
ment assembled, and by the authority of the same, as 
follows :— 

INTRODUCTORY. 

Meaning. — Generally speaking copyright includes two things, the 
right of multiplying copies of a work and the right of performing it. 

Nature. — It is a right of property acquired by occupancy in as 
much as it is founded on labour and invention. It does not constitute 
a monopoly of knowledge because protection is afforded to the expres¬ 
sion of ideas a id not the ideas themselves. Thus every reader is free 
to use the information given by a bock but he is not allowed to copy its 
expression. 

Comparison with patent rights. —In this respect it differs from the 
patent rights which create a monopoly in the owners of patents by pro¬ 
hibiting their manufacture by others. 

Object. — The object of the law of copyright is to encourage 
literature by reserving to an author the fruits ot his labour. A mau is 
as much entitled to the fruits of his brain as to the fruits of his mechani¬ 
cal labour. 

Considered in this sense it must be regarded as natural right. 

Copyright at Common Law. — But whether this right was recognis- 
ed and protected in the common law or is a statutory right ouly has been 
a matter of keen controversy. In the leading case of — Donaldson v. 
Beckett [\77^) 2 Bro. Pari. Cas. 129, 4 Burr. 2408, 1 E. R. 37 H. L. 
the House of Lords laid down the following three propositions: — 

(1) At Common Law the author of a book had the sole right to 

publish his book or to refrain from publishing it. None 

could publish it without his consent. 

(2) After an author had first published bis book none could print 

or sell it against his will. 

(3) He had the right to print and publish his book in per* 

pctulty. 

But in another important Jeff try s v. Boosey (1854), 4 H. L. 

Cas. 815, 24 L. J. Ex. 81. 23 L. T. O. S. 275, 1 Jur. N. S. 615, 3 C. L. R. 
625, 10 E. R. 681, decided in 1854 by the House of Lords it was held 
by Lords Brougham and St. Leonards that copyright was the creature of 
statute acd it did not exist at Common Law. 

Pwanf Acf.--This controversy has been set at rest by the new 
Act, By virtue pf section 31 of this Act. it is made a purely siatutoiy 
ri«ht, 
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Printers* Licenses. —The subject of giving protection to the authors 
became important only after the invention of printing. In the earlier 
times the interests of the authors were protected by the Printers’ License 
and Charters granted by the Kings. 

Printers' Charter of 1566.—In 1556 Philip v. Mary granted charter 
to the Stationers Company which aimed at preventing the propaganda* 
of the reformed religion and imposed severe restrictions on the press. 

Decrees of Star During this period the Star Chamber 

acting on behalf of the Crown promulgated several ordinances, decrees 
and proclamation to control printing. Its decrees issued in the years 
1556, 1585 and 1637 and the King’s proclamation of the year 1623 
sought to prevent printing of literature contrary to the legislation and 
orders of the Crown and the charter granted to the Stationers Company 
and required every book to be licensed. 

This chamber was abolished in 1640 and the decrees and ordinances 
issued by it were considered illegal. 

Ordinance of 1649, --\n 1649 the long Parliament passed another 
ordinance and in 1662 the Licensing Act (13 and 14 Car 2 C. 33) was 
passed. 

Licensing Act of 1662. —This Act prohibited the printing of any 
book which was not licensed and registered with the Stationers Company, 
was contrary to the Christian Faith or the doctrine of the Church of 
England, or was piracy of another book which any other person had the 
sole right to publish by virtue of letters patent or entry in the registers 
of the Stationers Company and the Universities. It provided for the seizure 
and confiscation of the book so printed and also for recpvery of a 
sum from the printer of a piratical work by way of penalty. This .\c( 
effectively checked piracy. But it expired in 1679 

Stationers Company s Ordinances and Bye-laws —Afterwards in 1681 
and 1694 Stationers Company passed some ordinances and rules which 
could only bind its members. 

Copyright Ac/, 1709. —On the presentation of many petitions to 
Parliament for the protection of copyright it passed the first Copyright 
Act in 1709 (8 Anne C. 19). It gives the author of the books then 
printed sole right and liberty of printing them for 21 years from April 10, 
1709, and the author of books printed afterwards sole liberty of printing 
them for 14 years with a right to the return of right to him for another 
14 years if he were living at the end of termination of the first period. 
It provided for regi itration of the bocks with the Stationers Ci.wnpany unJ 
also for delivery of copies to certain libraries. 

University Copyright Act, 1175, —This Act had the contrary i e^ult 
of curtailing the rights of authors by extinguishing ihe rights whioa they 
enjoyed at Common La'v. See Donaldson and BeCketiy 1774 4 Burr. 240vS. 
After this decision the' Act 15 3 C. 54, was passed by Pacliariicn^ 

estahiisliing copyrigh of the T'niversliies in perpetuity in ail the book< 
bolonging to them. 

54 Oeot ^ C. 15 ,—The perio * presr libe l in the Act ot 1709 Armc. 
C. 19) was altered hv another Act, 5 ^ Geo 3 0. t S, ii 28 years, uvd Uic 
residue of uje life of tl'e author if he were Irving at ttfC end of that perixj. 
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Copyright Act, 1842 -—These Acts were repealed by the Copyright 
•ct, 1842 (5 and 6 Vic. C. 45). It extended the period to the life time of 
the author and 7 years after his death or to 42 years whichever was 
longer. 


Artistic Copyright 

Copyright in Works of Art. Engraving Copyright Act 1734. (8 Geo. 
2 C. 75).—The first subjects to receive protection in art were engravings 
which were protected by the Engravings Copyright Act, 1734, for a period 
of 14 years. But the chief defect of this Act was that only an engraver who 
was also the designer of this work was entitled to protection under it. 


Engraving Copyright Act (7 Geo. 3 C. 38). 7 Geo. 3 C. 38 gave 
protection to the engravers who were not designers also and extended 
the period to 28 years. 


Further Acts .—Further Acts were passed, in 1777. 17 Geo. 3 C. 57 
provided better remedies. In 1836,6 and 7 Will. 4 C. 57, extended its pro¬ 
visions to Irelandand in 1852, 15 and 16 Vic. C 12, conferred protection 
on prints taken by lithography and other processes. 

Musical and Dramatic Compositions 

j Copyright Act, 1842 —Musical and dramatic compositions were held 
■ to be books and protected bv the Copyright Act 1842 .—Bach v. Longtuant 
(1777) 2 Cowp. 623, 98 E. R 1274 ; Storace v Longman (1788) 2 Camp. 
27;HimevDala (1804), 11 Bast 244 N. 2 Camp 27 N, 103 E. R. 99 
8 N, Clementi v Goulding (18C9) 11 East 244, 2 Camp 25, 103 E. R. 998 ; 
Platts V Button (1815), Coop J. 303, 19 Ves, 447, 35 E. R. 566 L. C. 
Their performing rights were first statutorily protected by the Dramatic 
Copyright Act 1833 (3 and 4 William 4 C. 15) for the first term of 28 years 
and a further term of the residue of the life of the author if he were living 
lit the end of 23 years. This Act applied only to dramatic pieces. 


^ Copyright Act, 1842 .— The 1842 Act extended protection to musical 
and dramatic works and also to their performing rights for a like period. 

Musical Compotitions Act, 1882 and 1887, {45 and 46 Vic. c. 40 and 
51 and 52 Vic. C. /7).“~This was amended by the Acts of 1882 and 1887 
which left the payment of penalties and costs to the discretion (-f the 
Court and also provided that notice of the reservation of performing rights 
sViOuld be printed on every published copy. 

Musical {Summary Proceedings) Act, 1902 and Musical Copyright 
Act, 1906 (2 Edward 7 C. 15 and 6 Edward 7 C. Musical Summary 
Proceedings Act, 1902, and Musical Copyright Act, 1906, were passed to 
stop sale of pirated copies of musical books by street hawkers and pro¬ 
vide summary methods of procedure against infringement of Musical 
Copyright. These Acts are not repealed by Act of 1911. 

Paintings, Drawings and Photographs 

Fine Art Copyright Act, 1862 (25 and 26 Vic, 68 ).—These were 
protected last of all by the Fine Art Cjupyriglit Act 1862 for a period of life 
time of the author and 7 years after his death. 

Royal Comniist^ion^ 18/0.--Ihe law as a result of this legislation 
became confused. Arraogenient and’ consolidation of all these Acts was 
coubidered necessary and a Royal Commission was appointed in 1875 
which reported that the language, arrangement, and form of these Acts 
were unifiiclligible, incomplete and obscure. There was a sharp division 
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ion in law courts on account of conflicting judgments of— Milled v. 
. ^or (1769), 4 Burr. 2303, 98 E. R. 201 ; Donaldson v. Beckett, (1774), 
2 Bro. Farl. Gas. 29, 4 Burr. 2408, 1 E, R. 837: and Jejfferys v. Bossey, 
(1854), 4 H. L. Cas. 815, 24 L. J. Ex. 81, 13 E. R. 681. 


No action was taken on this report. 

International Copyright Act, 1886 .—In 1885 a Conference of Powers 
with Great Britain as one of its members was held at Berne and consequ 
ent on it the Berne Convention framed an International Copyright Act. 


Revised Berne Convention of 1908 .—In 1908 the Berne Convention 
was revised by the Conference of Powers at Berlin which framed a revised 
Berne Convention of 1908. 


Committee of /POP.—In 1909 Parliament appointed a Committee to 
consider the recommendations of this Convention and the desirability of 
introducing legislation. 

1911 Copyright Act {1 & 2 Geo. 5 C. 45 .)—Jn conformity with this 
report a Bill was submitted to Parliament in 1911 which was passed 
into the present Act. 

^ STATE OF LAW BEFORE THE PASSING OF THE ACT 

OF 1911 

Literary Works .—The main Act in force before the passing of the 
present Act was the Copyright Act, 1842 (5 and 6 Vic. C. 45). 

Its main provisions were as follows : — 

It extended copyright throughout the British Dominions. It con¬ 
ferred copyright in books which were first published on British soil. 

Book** included every volume, part of a volume, pamphlet, letter and 
press sheets, music sheets, maps, charts and plans. 

A book need not have been original in order to be entitled to copy¬ 
right But a copy was not protected .—Wctlter v. Lane, (19001, A. C. 5C9, 
69 L. J. Ch. 699, 83 L. T. 2S9, 49 W. R. 95, 16 T. L. R. 551 H. L, 

It conferred protection for a term of the life-time of the fiutbor 
and seven years after his death, and if this period expired earliei for a 
term of 42 yeirs in all, and in the case of a posthumous work for a term 
of 42 years after its first publication. It provided for the supply of copies 
of books to the British Museum and other Libiarie-s. 

It required registration of every book at the Stationers Hall. Such 
registration was not compulsory. But it was necessary before any 
action could be brought. 

The proprietor of a collective work was vested with copyright in the 
work provided it was shown that the different contributors were employed 
and paid by him for their labours and they made their contributiorw 
on the understanding that copyright was to belong to him. 

Copyright in posthumous works belonged to the owner of the 
manuscript. 

Lectures- —Lecturer’s Copyright Act of 1855 (5 and 6 Will. 4 C. 65) 
gave exclusive rights of publishing and printing the iecMures for 23 yehts. 
But the lecturers were required to give two days* notice to the nearest 
Magistrate of their intention to give the lecture. 

Musical and Drathatic Works. 

Copyright 4c/, 1842 and Dratnutic Copyright Act, 183 j.'- 
Musical or dramatic works were held to be books within the 
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arg of the 1842 Act. Their performing rights were protected iJy 
^ns 20 and 21 of this Act and the Dramatic Copyright Act of 1833 
(3 and 4 Will. 4 C. 15), commonly known as Bulwar Lyttons Act. The 
latter originally applied only to dramatic works. 


Both of them, considered together, protected performing rights in 
a musical or dramatic work for a term of the lifetime of the author and 
seven years after his death, or 42 years in all, whichever was longer, 
provided the book had been published. It was doubtful whether protection 
was granted to unpublished works also. This protection was lost by first 
representation of a dramatic work in a foreign country. 


Musical Composition Acty 1882.—Musical Composition Act, 1882, 
made necessary a statement about the reservation of the performing rights 
of a work on its title page. 

Assignment of copyright did not convey performing rights with it 
unless there was an entry to that effect Registration of the performing 
rights was not essential. 

Dramatising a novel or reproducing a work by mechanical processes 
did not constitute infringement of copyright or performing rights. 

Artistic Works 


Engravings and Prints, — Engravings and prints were protected by 
the Engraving Copyright Act of 1734 (8 Geo. 2 C. 13) and 1766 (7 Geo. 

3 C. 3&) and the Prints Copyright Act, 1777 (17 Geo. 3 C. 57). 

Prints by Lithographs, — Prints by lithographs or other mechanical 
processes were included in these Acts by the Act 15 and 16 Vic. C. 12. 

Illustrations in a book were protected if the copyright regarding the 
illustrations and the letter press vested in the same person, but not otherwise 
Bogue V. Houlaton (1852)* 5 De. G. nnd Sim 267, 21 L. J.Cb.470, 18 L.T. 
O. S. 326, 16 Jur, 372, 64 E. R. 1111 ; Maple v. Junior Army and Naval 
Co, (1882) 21 Ch. 369, 52 L J. Ch. 67 *, Davis v. Benjamin (1906) 2 Ch. 
491, 75 L. J. Ch. 800# Registration was not' essential. But it was neces¬ 
sary to state the name of the proprietor and the date of first publication 
on each plate. These Acts did not contain any provisions regarding 
assignment# 

Sculpture 

The Sculpture Copyright Act. 1814 (54 Geo. 3 C. 56) granted pro¬ 
tection to the works of sculpture for a term of 14 years, with a reversion 
for another 14 years to the author if he were living when the first 
period expired. It was necessary to state his name and the date of publi¬ 
cation on the work# Assignment was to be in writing attested by two 
witnesses. 

Paintings, Drawings and Photographs 

Fine Arts Copyright Act, 25 and 26 Viet. C. These were protected 
by the Fine Arts Copyright Act of 1863 for the term cf the life-time of ihe 
author and Uiree years after his death. This Act extended to United Kit g- 
dom only. Registration was necessary refore aiiy action could be brought 
under it. 

Copyright iu photography bolcmged to the person who superintend- 
ed arrangements and placed cbj^cts in position J^ollage v. Jackson 
(1883) 11 Q. B. D. 627, 62 L. J. Q. B. 760. 49 L. T. 339, 32 W, R. 106 
C. A,; Melville v. Mirror of Life Co- 1895). 2 Cb, 531, 65 L. J. Ch. 41, 
73 L. T. 834, 11 T. L H. 477. It belonged to the sitter if be gave 
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_ table consideration- There was no copyright in works o^ architecture 
under the old law. But plans of architecture were protected as artistic 
works. 


EXTENT; 


United Kingdom and British Dominions, —This act applies to 
United Kingdom. It also applies to British Dominions except those of its 
provisions which relate to United Kingdom only. {Vide section 25.) But 
the legislatures of these Dominions possess the power by virtue of 
section 27 to pass supplemental legislation making modifications and 
additions in procedure and remedies, or other modifications and additions, 
which shall only apply locally. 

The modifications and alterations made by the Government of India 
have been separately discussed. 

Irish Free State, —This Act was in force in the Irish Free State 
up till its repeal by the Industrial and Commercial Property Protection Act 
of 1927, though according to the provisions of section 4 of the Copyright 
Preservation Act of 1929 remedies could not be c’aimed in Irish Courts for 
infringements cf copyright committed, before the passing of the above Act. 
Performing Rights Society Ltd, v. Bray Urban District Council (1930) 
P. C. 314, 124 I. C. 894 ; 32 P. L. R. 20. 

Order in Council^ dated 24th June 1912, — By an order in Council 
dated the 24th June 1912, this Act was extended to Cyprus and the Pro¬ 
tectorates of Bechuana Land, East Africa, Gambia, Gilbert and Elice 
Islands. North Nigeria, Nyasaland, Northern Rhodesia, Sierra Leone, 
Somaliland, Southern Nigeria, Solomon Islands Swazi Land, Uganda, the 
Northern Territories of the Gold Coast and to Weihaiwei. By the 
Orders in Council, dated 21st March 1924, and 16th April 1924 it was 
extended to Palestine and Tanganyka respectively. 

Self-governing Dominions- — All self-governing Dominions have 
adopted it with or without some modifications or have passed identical 
independent Acts. By virtue of sections 25 and 26 it extended to all these 
self-governing Dominions. The revised convention of Bernes is also in 
force throughout all the Dominions. 

SCOPE AND APPLICABILITY. 

It is a consolidaiory measure, —This Act collects all the statutory 
law on the subject of copyright and brings it down to date. It incorporates 
the entire law of copyrii^ht. 

Object of consolidation, —The object of consolidation is to collect the 
statutory law bearing upon a particular subject and to bring it down to 
date in erder that it may form a useful code of application to the circum¬ 
stances existing at the time when the Consolidating Act was passed. Ad- 
ministrator-General v. Pre?n Lai Mullick, (1895) 22 Cal. 788,1798) 22 Ind. 
App. 67, 6 Sar. 603 P. C. 

This Act, as the preamble shows, amends and consolidates all the 
previous statutes relating to copyright in the different classes of works 
which were quite hetrogeueous, obscure, uniutelligible and incomplete 
btfore. (See pages 3 and 4 above). 

It embodies complete law on the subject of Copyright, So, the 
present law is to be ascertained frorp this enactment and not from deci-' 
sions prior to it* 
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General Principle. —**AU laws which put a restraint upon human 
activity and enterprise must be construed in n reasonable and generous 
spirit. Under the gui-;e of copyright a plaintiff cannot ask the court to 
close all the avenues of research and scholarship and all frontiers of human 
knowledge. So this law should be interpreted in a just and liberal spirit.” 
Agha Haider Justice in Kartar Singh v% Ladlvi Stngh^ 1934 Lahore 777, 
153 L C. 1020. 


General Rules of Interpretation. —It will be useful to bear in mind 
the following gmeral rules in interpreting this and any other statutes. 

1. Where the language is clear and unambiguous effect must be 
given to it without being influenced by ary extraneous ccnsideraiions, such 
as previous state of law. haidehip, policy or intention of law, cr analogy 
of other enactment. Mussammat Rimanandi v. Mussammat Kalawaii^ 
(192S) P. C. 2, 107 I. C. 14, 35 Ind. App. 18, 17 Patna 221, 47 C. L. J. 
171, 5 Oudh W. N 960, 30 Bom. L R. 227, 32 C. W. N. 42, 54 M. L. J.. 
231. 9 P. . T. 97, 26 All. U J. 385, 1928.M. W. N. 282. 27 M L. VV. 
782; Ihe Australian Alliance Assurance Co. v. Aitarney-General, Queens¬ 
land^ (l9l8) P. C. 352 Abdul Rahim v. Abvmol Batkat AH, (1928) P. C 
16, 55 Ind. App. 96, 108 1. C. 361, 55 Cal. 519, 9 P. L. T. 65, 32 C. W 

N. 482. 27 M. L. W. 339. 26 All. L. J. 464, 54 M. L- J. 609, 30 Bom. 

L. R. 774, 48 C. L. J. 55, 1928 M. W. N. 926 P. C.^Janardhan Kishore 
V. StV /?rtm (1916). 36 1. C. 179, 43 Cal. 95. 20 C. W. N. 475x; 

Mullet van'll v. Kunbi Pathumryxi (1917). 43 I. C. 31 (38) 48 Mnd. 1040 
33 M. L. J. 320 (1917) M. W. N. 609, 22 M. L. T. 236. 6 M. L. W. 464 • 

Lee u. Lee (1924) 5 Lah. 147; 81 1. C. 686, 81 I. C. 686 F. B. ;’ 

Chanimul Kunjoria v. Debi Chand (1924), 51 Cal. 62, 80 I. C. 317, 1924 
Cal. 405, 2S C. W. N. 6. 


2. Where the language is not clear a reasonable construction should 
be ado Ue i which will mt lead to any absurd result or injustice, or defeat 
tbs ohi^:t of th^ Vet itself. Corporation v. Bishop, (l92l) P. C. 240 ; 
Mani Lai v. The Truaees for the Improveme^it of C(1918), 45 
C \l. 343, 44 1. C. 770; Md. Hussain v. /iTAMsa/o (1888) 10 All. 223 ; 
F, B Gureebullah Sirkir v. Moh tn Lai (1881) 7 Cal. 127,(130, 132), 
8 C. L. R. 409. Ni’am tnekar v. SaH Persaad (1921) 43 C il. 557, 61 1. c' 
82, j 921 Cal. 397. 25 Cal. W. N. 230 ; F. B. ; Ram <lahai v. Dehi Din 

. (1926) 97 1. C. 455. 192) All. 617, 24 All. L. J. 945 F. B.; Run Chandcr 
V. Gown Nath, (1926) Cal. 934, 53 Cah 492, 97 1. C. 376. 

3. Wnere two construe ions are possible, the one harmonising with 
the provisions of other sections should be adopted in ord^r to avoid incon¬ 
sistency Banda Kant v. Sheikh M tiyuidi (1925), 52 Cal 275, 82 O C 
109, 23 C. \V. N. 1056, 40 C. L. J. 199, 1925 Cd. 1 F. B, ; Chot i Lai v. 
Bansi Dhar, (1926) All. 653, 95 I. C. 998, 24 All. L. J. 570. 

4 A general provision must yi:ld to a spv^cial provision. Chidamhara 
Chefty, In (1922), 45 Mad. 31, 61 I. C 991, 1922 Mad. 143, 13 M. L. 
W 224 ; Ranun v King Empeaor (1926) 7 Lab. 8f, 94 I. C. 901, 1926 
Lah. 86. P. L. F 585. 

5. The Lf!^->la'ure should be t-iken to have used the same words in 
the sa e ni in tlie diflorent pans of ilie statute unless an intention 

to the cont^.^ry is i»H!iralr-d by the coMiexl. Harkishan Dass v. Hat Dhaak 
(1926), 5 • Bony. fC6, 98 I, C. 654. ]92 'j Pom. 496^ 28 Bom. L. R. 954 
F. B.; Baba VeshvinL In re. (19ilj 35 Bjm. 401, 11 I. C. 614^, 13 B. h. 
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05, 12 Cr. L. J. 430 ; Lenon v, Gibson and Howes, (1919) P. C. 
142 (143). 

6. Recourse to pre-existing law should only be had when the 
language of a law is not clear, or when the statute does not contain any 
provisions regarding a particular case. Bank of England v. Vagliano 
Bros. (1891) 2 App. Cas. 107 (144, 145'. Administrator-General of 
Bengal v. Prem Lai Mullick (1895), 21 Cal. 788, 22 I. C, 107; 6 Sar. 603 
P. C. Narendranath v. Kamalkasim (1896), 23 Cal. 553, 23 Ind. App. 18, 
6 M. L. J. 71, 6 Sar. 667 P. C. Mussamimt Ram inandi v. Mussamm'tt 
Kalawati, (1928) P. C. 2; 107 I. C. 14, 55 Ind. App. 18, 7 Patna 22. 
Union Steam Ship Co. v Mary Robin 1920 P. C. 140 ; Abdtir Rahim v. 
Syed Abu Md. (1928), 55 Cal; 519, 1928 P. C. 16, 55 Ind. App. 96, 108 
I. C. 3C1, 9 P. L. T. 65. 32 C. W. N. 482, 30 Bom. L. R. 774, 1928 M. 
W.N. 926 P.C. Secretary' of State v. F ihamidunnissa (1890), 17 Cal. 590, 
.17 Ind. App. 40, 5 Sar. 391 P. C.; Rrabhakarkhai v.'' Vishwambar (1884) 

8 Bom. 313, F. B 

7. It is not competent to refer to the proceedings of legislature as 
legitimate aid to the construction of a statute. Th • Advnni>.trnior-Gentrul 
V. Prem Lai Mullick (1895), 22 Cal. 788, 22 I. C. 107, 6 Sar. 603 P. C. 

8. Reference to the preamble and the marginal notes should he 
made on'y when ihe language of the section is ambiguous and doubtful, 
0th rwise, they do not form part of the Act, and shou d not be used for 
the purpose of const, uirg it. Balraj Kmtw. r v. Jagaipal Singh (1904), 
26 All. 393, 31 ind. App. 132, 8 C. W. N. 699, 1 All. L. J. 384, 11 Bom. 
L. R. 516, 8 Sar. 639 P. C. ; Sutton v. Sutton (1882) L. R 22, Ch. 
Division 511, Lahore Bank Ltd. v Kidar Nath (1915), 36 P. R. 1916, 
31 I. C. 746, 1916 P. L. K, 45, In re. P. Natesa Mudaliar (1927) 50 Mad. 
733, 95 I. C. 324, 1927 Mad. 156, 51 M. L. J. 704, 1927 M. W. N. 6, 
38 M. L. T. 166, 28 Cr. L. J. 116, 26 M. L. W. 890. 

PART I. 

Imperial Copyright. 

Rights. 

1 . (1) iSubjocfc to the provisions of tliis Act, copy- 
Copyright liilht shall subsi.sfc throughout the parts of 

His Majesty’s dominion to which this Act 
extend.s for the term hereinafter mentioned in every 
original literary, dramatic, musical and artistic work, if— 

(а) in the case of a publi.shed work, the work was 
first published within such parts of His M»jo.sty’s domin¬ 
ions as aforesaid ; and 

(б) in the case of an unpublished work, the author 
was at the date of the making of the work a British sub¬ 
ject or resident within such parts of His Majesty’s 
dominions as aforesaid ; 

but in no other works, except so far as the protection 
conferred bj' this Act is esteuded by Orders in Council 
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reuncier relating to self-governing dominions to 
which this Act does not extend and to foreign countries. 


/ (2) For the purposes of this Act, “copyright” 

means the sole right to produce or reproduce 'the work 
or any substantial part thereof in any material form 
whatsoever, to perform, or in the case of a lecture to 
deliver, the work or any substantial part thereof in 
public ; if the work is unpublished, to publish the -work 
or any substantial part thereof ; and shall include the 
sole right— 


(a) to produce, reproduce, perform, or publish any 
translation of the woi’k ; 

(6) in the case of a dramatic work, to convert it 
into a novel or other non-dramatic work; 

(e) in the case of a novel or ocher non-dramatic 
work, or of an artistic work, to convert it into a drama¬ 
tic work, b}^ way of performance in public or otherwise ; 

(d) in the case of a literary, dramatic, or musical 
work, to make any record, perforated roll, cinemato- 
gi'aph film; or other contrivance by means of whicli the 
work may be mechanically performed or delivered ; 
and to authorise any such acts as aforesaid. 

(b) For the purposes of this Act, publication, in 
relation to any work, means the issue of copies of the 
work to the public, and does not include the per¬ 
formance in public of a dramatic or musical work, the 
delivery in public of a lecture, the exhibition in public of 
an artistic work, or the construction of an architectural 
work of art, but, for the purposes of this provision, the 
issue of photographs and engravings of works of sculp¬ 
ture and architectural works of art shall not be det'.med 
to be publication of such works. 

C/. Old Law.—This section gives a more extensive definition of copy¬ 
right than the older Acts. Under the earliest statute of 1709 and the 
later Act of 1842 the author of a book was allowed the sole liberty of 
printing and reprinting it. In this section copyright is defined as *‘the 
sole tight to produce or reproduce the work or any part thereof in any 

inatenal form whatscjver.’’ These words have a wider scope 

than the words ‘"sole liberty to reprint the book.” Mary P. Marshall v. 
Ram Narain Lai and anothf.r 3 A. VV. U. 255, 154 i. C. 207. 1954 
Allahabad 922. 

Moreover this Act gives protection to unpublislsed works also. Under 
the older statutes suo'i vorks were not subject of copyright. 



MINiSr/fj, 



IMPERIAL copyright 


ft. 


Moral Basis. —A man is entitled to the fruits of his brain as much 
as he is entitled to the fruits of his mechanical labour. The moral basis on 
which the law of copy right rests is the eighth commandment. ** I hou shalt 
not steal.” It was thus observed by Lord Halsbury in Walter v. Lane ' 
(1905), A. C. 539, 69 L. J. Ch. 699, 16 T. L. R. 551 H. L. “The state of 
law does not permit one man to make a profit and appropriate to himself | 
what has been produced by the labour, skill, and capital of another.” 


Nature of the copyright, —“But it is the product of the labour, 
skill and capital of one man which must not be appropriated by another,, 
not the elements, the raw material if one may use the expression,, 
upon which the labour and skill and capital of the first have been ^ 

expended.To secure copyright for this product it is necessary that the 

labour, skill and capital expended should be sufficient to impart to the pro- • 
duct some quality or character which the raw material did not possess and I 
which differentiates the product from raw material.” .Lord Atkinson in 
Macmillan & Co, v K, and J, Cooper (1924) 48 Bom. 308, 83 I. C. 101, 
28 C. W. N. 613, 1924 P. C. 75, 22 A. L. J. 473, 2 Pat. L. R. 137, 1924 
Mad. W. N. 308, 51 I. A. 109, 26 Bom. L. R. 292, 19 M. L. W. 299, 46 
M. L. J. 637 P. C. 

Copyright does not create monopoly of knowledge, —As it is some-1 
times erroneously argued protection granted by the law of copy right does’ 
not create monopoly of knowledge. ' 

Negative right, —It gives an author merely a negative right to 
prevent the appropriation of his labours by another. He does not thereby 
become entitled to the exclusive use of the elements, the ideas and 
information on which he expends his labour, “in fact if it could be' 
shown that two precisely similar works were produced by labour indepen¬ 
dently of one another the author of the work first produced would not be 
entitled to restrain the publication of ano.her work.’’ Sargeant J. in Corelli 
V. Gray (1913) 29 T. L. R 570 affirmed in 30 T. L. R. 116 C. A. 


Cf, Patent right. —“Thus it differs from the law of patent rights 
which grants a monopoly to the inventor in his patent by preventing its 
manufacture by another for a number of years,’’ Sergeant J. in Corelli v. 
Gray (1913) 30 T. L. R. 116 C. A. 


I 

1 


Scope of the Section —This section gives the different kinds of works 
which are subject of copy right. Jt also defines “copy right” and “pub¬ 
lication.” 


Subject Matter of Copyright. —Copyright exists in every original 
literary, dramatic, musical and artistic work. Such work may be published 
or unpublished. In case of published work the only condition necessary 
is that the work should have been first published within His Majesty’s 
Dominions to which this .A,ct extends. In case of unpublished w^^rks the 
author should be a British subject or should have been a resident of the 
aforesaid Dominions at the time of the making of the twork. Vide 
section 1, sub-section 1 (a) and (b). 

Subject matter con^iJerei generally. we have already seen 
copyright "'merely prevents the appropriation of an author’s labour by 
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r. Ideas, information, natural phenomena, etc., on which the la^ur 
skill of an author are expended are common property and are not 
subject of copyright. 



I All human events are equally open to all who wish to add or 

, I improve the material already collected by others, making an original 
j work. No man can monopolise such a subject."' Lord Eskine in 

j Matthewson v. Stockdale. “Under the guise of copyright a pLintiff cannot 
ask the court to close all avenues of research and scholarship and all 
^ij frontiers of human knowledge," Justice Agha Haider in Kartar Singh 
J' V. Ladha Singh 1934 Lahore 777, 153 I. C. 1020. 


General subject. —Thus copyright cannot subsist in common and 
general subjects such as maps, charts, (road books), series of chronology. 
East India Calendar or Directory Matthexvson v Stockdale (1806) 12 Ves 
270, 33 E. R.103 L. C. It also does not subsist in articles slavishly copied 
from prior works Bar field v Nicholson (1827) 1 Sim. 494, in forms of ex¬ 
pression if such forms are common and simple, v, Honlston (l857) 

3 K and J. 708, 3 Jur. N. S. 105, 36 E. R. 1294, in names and addresses 
printed on index cards, Liberaco Ltd. v. Shaw Walker Ltd. (1913) 
30 T. L. R. 22, 55 Sol. L C. 48, in the nature of a magazine Hoeg v. 
Kirby (1803) 8 Ves. 215, 32 E. R. 336 L. C , in c icket scoring sheets. 
Page V. Wisden (1869) 20 L T. 435, 17 W. R. 483 and in theories 
though propounded in copy right works. Pike v. Nicholas (1869) 5 Ch. 
App. 251, 39 L. J. 435, 18 W. R. 321, L. C. 


Individual work. —But even though the subject be common the 
individual work of an author may create copyright in it and it will con¬ 
sequently be entitled to protection. 


In Longman v. Winchester (1869) 16 Ves. 269, 33 E. R. 987 L. C. 
while granting an injunction against pirating a Ct. Calendar Lord Eldon 
said: “As the instance mentioned by Sir Samuel /Comilly, a work consisting 
of selections from various authors, two men might perhaps make the same 
selection but that must be by resorting to the common authors, not by 
taking advantage of the selection already made by another.” 

But the author’s work must not be mechanical. It is only the work 
which involves exercise of judgment, knowledge and skill which is entitled 
to protection. Both the rule and the exception were laid dawn by the House 
of Lords in the case of Leslie v. Young and Sons, (1894) A. C. 355, 6 
R. 211, ILL. In that case plaintiff appellant, author of an abridged 
time table and infiu mation of circular tours in a condensed form selected 
from official Railway Time Table, sought an injunction .against the 
defendant on the ground of infringement of his copy right. It was held 
by their Lordships, that the abridged time table, which was only a repro¬ 
duction of the official Time Table with omissions of certain stations, was 
not protected. But the information of the circular tours being an indepen* 
dant work of great use, although it formed a small part^of the book, was 
entitled to protection. 

Another important case on this subject is British Broad casting Co. 
V. Wireless League Gazette Publishing Co, (1926) Ch. 433, 95 L. J, Ch. 
272, 135 L. T. 93, 42 T L. R. 370. Iti that case plaintiff a Broad castiug 
Co., pubi shed a Radio Times every Friday giving in it seven days 
programme, time and hour of every irem, the names of the artists and 
transjatioas of unfamiliar titles of songs and music under appro^ riate 
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whi.:h involved considerable time and labour and skill. Defen- 
selecto-i -ome items from it and published them. Held whether or 
not the individual programme was subject of copyright the seven advance 
programmes were certainly subject of copyright. 


What amount of knowledge^ labour, judgment or literary skill or 
taste is needed to acquire copyright in a work. —It is impossible to state 
exactly the minimum amount of knowledge, labour, judgment, literary 
skill or taste which is needed to acquire copy right in a work. 

In the case Macmillan v. Cooper (1924) P. C. 75, 48 Bom. 308, 
decided by Their Lordships of the Privy Council which is a leading 
authority on the subject of copyright Lord Atkinson, delivering the 
judgment of the Board, observed:— “What is the precise amount of 
knowledge, labour, judgment or literary skill or taste which the author of 
any book or other compilation must bestow upon its (‘composition in order 
to acquire copyright in it within the meaning of Copyright Act of 1911 
cannot be defined in precise terms. In every case it piust depend largely 
on the special facts of ^that case and must in‘each case be very much a 
question of degree. ” 

Merits of the work . — “But copy right only prevents one person from 
availing himself for his own profit of the skill, labour and ^expenses which 
another has been at in producing his work. It has nothing to do with the 
literary merits of the author.” Lord Davey \n Walter v. Lane (1909)'A. C. 
539, ‘Tf judgment and skill have been exercised in producing a TrurK it 
is immaterial for the purposes’ of copyright whether the. work be wdse or 
foolish, accurate or inaccurate,* of literary merit^br of no merit at alb * Lord 
Halsbury. 

Original, c/. Old Law .—The word original is new and it did nOl 
find a place in the older acts. Walter v. Lane (1900) A. C. 539. 

Has this made any change in the nature of law , — Copinger ^ of 
opinion that it has not. This word was inserted simply to prevent 
claims being made to copyright in works slavishly copied from another. 
It does not require that the work must possess literary merit or novelty 
in order to be entitled to protection. Copinger on the Law of Copyright, 6th 
edition (1927) by J. E. Skone Jones, pages, 45 and 46. ' ; 

Its meaning and interpretation,'^'Tho word original does not imply 
inventive originality. It has the same meaning as are denoted by the word 
“author” in section (5) of this Act. Robinson v. Sands and Macdougall 
Proprietary Ltd,, 13 Digest, page 166, footnote n (1917) 23 C, L. R, 
49 Au9. 

Original work , — As has been noted before, the material on w^hich 
the author who claims copyright works are quite distinct and separate 
from the product of the application of his skill, judgment, labour and 
learning to those materials. It is this product which is called the author s 
original work in the sense that it oiiginates from liiin, emanates from him, 
and is not copied, though it may not be novel or int^enious.” Lord Atkinson 
•in Macmillan v. Cooper, (1924) P. C. 75, 48 Pom. 308. 

This distinction is clearly brought out in the well-known judgment 
of the great American Judge and Jutist, Mr. Justice Story in the case of 
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trick Emerson v. Charles Davis, which is highly approved by the 
Judicial Committee in Macmillan v. Cooper, In that case the plaintifls 
compilers and publishers of a book entitled “North American Arithmetic’’ 
containing elementary lessons by Fredrick H. Amson sued the deferdant 
for exposing for sale and selling printed copies of their work purporting 
to be composed by defendant Davis without their consent Defendant 
opposed the claim mainly on the gound that the work v.a^ c omposed by 
himself and was not copied from the plaintiffs* work. So.ue of the 
points decided in that case are as follows :— 


1, Any new and original plan arrangement or Luinpilation^ of 
material will entitle the author to copyright therein whether (ho materials 
themselves are old or new 


2. Whosoever by his own skill, labour and judgment writes a new 
work may have a copyright therein unless it be directly copied or evasively 
imitated from another’s work. 


3. To constitute piracy of copyright, it must be shown that the 
original has been either substantially copied, or so imitated as to be a mere 
evasion of the copyright. 


The learned judge, Story J., observed as follows : 

“The book of the plaintiff is in my judgment new and original in the 
sense in which those words are to be understood in cases of copyright. 
The question is not whether the materials are entirely new and have 
never been used before or even that they have never been used before 
for the same purpose. The true question is whether the same plan^ 
arrangement and combination of materials have been used for the same 
purpose or for any other purpose. If they have not been then the plaintiff 
is entitled to a copyright although he may have gathered hints for 
his plan and arrangement, or parts of his plan and arrangement, 
from existing and known sources. He may have borrowed much 
of iiis materials from others but if they are combined in a 
different manner from what was in use before he is entitled to a copy¬ 
right.It is true that he does not thereby acquire the right to 

appropriate to himself the materials ..common to all persons before, 

so as to exclude those persons from a future use of such materials, but 
then they have no right to use such materials with his improvements 
'superadded whether they consist in plan, arrangement, or illustrations, or 

combinations, for these are strictly his own.. In truth in literature, 

in Science and in art there are and can bo few, if any, things which in 
an abstract sense are strictly new and original throughout. 

Story’s United States Report, Vol. 3, page 768. Quotations from 
Macmillan v. Cooper (1924) P. C. 75, 48 Bom. 303. 

The leading Indian uthority on this subject which has been re¬ 
cognised as good law by the Judicial Committee in Macmillan v. Cooper, 
and refened to with approval is Macmillan v Suresh Chander Dev 
decided by Justice Sir Arthur Wilson. (17 Calcutta 951). 

In that ca?e plaintiff proprietors of copyright in a well known work, 
Mr. Palgrave’s Golden Treastiry of Songs and Lyrics which w'as a collection 
of poems selected and arranged by the author * in the gradation of fetilings 
and sentiments** sought perpetual injunclion on the ground of infringe¬ 
ment of copyright against the defendant who bad reproduced the solutions 
contained in the plain».iff*8 fourth book together with many notes in his 
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fentit led Short Select Poems. The learned Judge upholding the 
claim of the plaintiff stated. 


“ In the case of works not original in the proper sense of the term, 
but composed of or compiled or prepared from the materials which are 
open to all, the fact that one man ha< produced such a work does not take 
away from any one else the right to produce another wmrk of the same 
kind and in doing so to use all the materials open to him. But as the law* 
is precisely stated by Hall V. C. in Hogs, v. Scott (L R.) 8 Eq. 444. 

see page 458. ‘ The true principle in all those cases is that the defendant 

is not at liberty to use or avail himself of the labour which the plaintiff 

has been at for the purpose of producing his work, that is in fact merely 
to take away the result of another man’s labour or in other words his 
property. I think it unnecessary to refer in detail to the cases ; it is 

enough to say that this principle has been applied to maps, to road books, 
to guide books, to street directories, to dictionaries, to compilations on 
scientific and other subjects. This principle seems to' me to be clearly 
applicable to the case of a selection of posms Such a selection as Mr. 
Palgrave has made obviously requires extensive reading, care, study and 
comparison and the exercise of taste and judgment in selection. It is open 
to any one who pleases to go through a like course of reading and by the 
exercise of his own taste and judgment to make a selection for himself 
But if he spares for himself this trouble, and adopts Mr. Palgrave’s selec¬ 
tion he offends against the principle.*’ 


The author of works w'hich cannot be absolutely original from 
their very nature will not be held guilty of infringement of copy¬ 
right if he uses earlier works on that subject. But he must bestow 
such mental skill and labour on his work as to give it an original character 
and not make merely colourable alterations. He must also acknowledge 
the use made by him of earlier works. Spiers v. Brown (1858) 31 
L. T. O. S. 16, 22 J. p. 738, 6 W. R. 352. 

Walter v. Lane ,—In the leading case of Walter v. Lane it .was \ 
held that a person who made verbatim notes of a speech delivered in public, , 
and published a verbatim newspaper report of the speech in a newspaper, 
was the author of the report within the meaning of the Copyright' Act, ^ 
1842 (C. 45). Therein it was observed by Lord Halsbury as foliow^s : — 

“The question is solely whether this book printed and published and 
existing as a book for the first time can be copied by someone other than 
the producer of it (f avoid the word author) by those who have not pro¬ 
duced it themselves, but have simply copied that which others have 
laboured to create by their own skill and expenditure. 


Another leading authority which may be referred to with great 
advantage, is the case of University of Lon ion Press Ltd, v. University 
Tutorial Press Ltd, (1916) 2 Ch. 601, 86 L. J. Ch. 107, 115 L. T. 3JI, 
32 T. L. R. 698. 

In that case by the plaintiff assignee?, of copyright in the Matricula¬ 
tion ^Examination papers against the defendants who had published these 
papers with criticisms and answers it was held that the defendant had 
infringed the copyrif^ht. In the course of hir judgment Mr. Justice 
Patterson laid down the true construction of the work *V.ii*^inar' in the 
following language — 

The word ^‘original** does not in this connection me\Q iiiat the work 
must be the expression of origj.ial or inventive tlv light. Copyright Act? 
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^ concerned with the origin of ideas but with the expression of 
Lought and in the case of literary works with the expression of thought in 
print or writing. The originality which is required relates to the ex¬ 
pression of the thought ; but the Act does not require that the expression 
must be in an original or novel form, but that the work must not be copied 
from another work, that it should originate from the author.” 

This construction was* adopted by the Judicial Committee in 
Macmillan v. Cooper (1924) 48 Bom. 308. 


Jarrold v, Houlston, Sir W. Page Wood V, C.—The general 
principles of law have been most clearly stated by the Vice-Chancellor 
Sir W. Page Wood in the case of Jarrold v. Houlstoii 69 E. R, 1294. 
In that case the learned Jud ge in granting leave to the plaintiff to bring 
any necessary action against the defendant and in the meantime 
restraining the defendant from^ publishing certain portions of 
their boolf entitled Reason Why held, that the plaintiff*s publication 
entitled Guide to Science” written by Dr. Brewer was original and 
entitled to protection, and expressed himself thus ‘Tf any one by pains 
and labour collects and reduces into the form of a systematic course of 
instruction those questions which he may find ordinary persons asking, in 
reference to the common phenomena of life, with answers to those ques¬ 
tions and explanations of those phenomena, whether such explanations 
and answers are furnished by his own recollection of his former general 
reading or out of the works consulted for the express purpose, the 
reduction of the question so collected with such answers under certain 
heads and in a scientific form is amply sufficient to constitute an 
original work of which the copyright will be protected. Therefore I 
have no hesitation in coming to the conclusion that the book now in 
question is in that sense an original work and entitled to protection.” 

In Black V. Murray (1870), 9 Macph. 341, (Court of Sessions) 
13 Digest p. 165 F. N. M. (Scotland) dealing with the new edition with 
superadded notes of a book entitled ‘‘Minstrelsy of the Scottish Border*’, 
the original edition of which was no longer protected by copyright. 
Lord Kinloch in a clear and forcible judgment observed as follows : 

“l think it is clear that it will not create copy-right in a new edi¬ 
tion of a work, of which the copyright has expired, merely to make a 
few amendments of the text or to add a few unimportant notes. To 
create a copyright by alterations of the text those must be extensive 
and substantial, practically making a new book. With regard to notes 
in like manner they must exhibit an addition to the work which is not 
superficial or colourable, but imparts to the book true and real value 
over and above that belonging to the text. This value may perhaps be 
rightly expressed by saying that the book will procure purchasers in 
the markei on special account of those notes. When notes to this extent 
and of this Value are added. I cannot doubt that they attach to the 
edition the privilege of copyright. The principle of the law of copy¬ 
right direct’y applies Tnere is involved in such annotation, and often 
in a very eminent degree, an exercise of intelligence, and an application 
of loaruing, which place the annotator in the position and character of 

author in the most proper sense of the word.(In every view the 

addition of such notes as I hive figured puts the stamp of copyright 
on the edition to which they are attached). It will of course remain 
open to publish the t3^t w'uich er hy p}tht$i is the same as in the 
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nal edition, but to take and publish the notes will be a clear 
nfringement. 


It is abundantly clear from the above authorities that copyright 
exists in such work or part of a work only as is original f.e., are not 
substantially copied from other works. Works or parts of a work 
which are slavish copies of other works will not be subject of 
copyright. 


Copyright is divisible and may exist only in part of work, —Again 
the Act also requires that a work must be first published in any part of 
His Majesty’s Dominion to which it extends. Therefore in the case of 
works published partly in these Dominions and partly abroad only such 
portion as is published in the Dominions will be entitled to copyright. 
(Section 1, sub-section (l) clause {a) ) 


Literary Works. 


What literary denotes, — Courts have not defined literary compositionj ' 
in general terms. The word ‘literary’ doss not indicatee the literary; 
quality of a work, its beauty of style or the depth of learning manifested^ 
in it. It only denotes the printed matter or the letter press. ^ 


Principles on which protection is extended to works. —“in order 
to acquire copyright in any work there must be expended independent 
labour on it. Such labour must not be of a purely mechanical type but 
must involve exercise of taste, judgment, knowledge and literary skill. 
The amount and degree of such labour cannot be precisely defined and 
depends on the particular facts of each case.*’ Macmillan & Co. v. Cooper 
1924 P. C. 75, 48 Bom. 308. 

Works held to be original literary works. —On these principles the 
following works have been held to be original literary works and are 
entitled to protection. 

Translations of foreign plays, Lauri v, Renad (1892) 3 Ch. 402, 
61 L. J. Ch. 508, 67 L. T 275, articles, Wyatt v. Barnard (1814) 3 
Ves.and B. 77, 35 E. R. 408 [40 W. R. 978, 8 T. L. R. 637] speeches 
Byrne v. Statist Co. (1914) 1 K, B, 622, 83 L. J, K. B. 622 110 L.T. 
510, 36 T. L. R. 254 etc. Such translations may be published for, 
any purpose, e. g, for the purpose Of advertisement Byrne v. Statist Co. 
(1914) 1 K. B, 621. Moreover any iranslatioa need not be literal, Lauri v. 
Renad (1892) 3 Ch. 401. It would suffece if it,is substantially a translation. 

Annotated edition of non copyright works,—Macmillan v. Cooper 
1924 P. C. 75.—The leading authority on this subject is Macmillan v. 
Cooper a case decided by Their Lordships of the Privy Council which has 
been already referred to. 

Facts. —In that case plaintiff-appellants were the publishers of a 
book “Plutarche’s, Life of Alexander, Sir Thomas North’s Translation,*’ 
edited for Schools by 11. W. M. Parr, M.A. The text of the book con¬ 
sisted of a number of detached passages fro.ii Sir Thomas North's 
Translation, which was not subject of copyright, knit together by words 
used by the author to give it the form of a continuous nanative. It 
also contained notes on the text, introduction, chronological table and 
a glossary. Defendants respondents comprised a iiumbcv of p.a&sages 
contained in the plaiutiTs book, and some others in addition, and notes 
which V'/arc ssjrviiloly copied from the plahuilT’s book» 
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_ His Lordship, Lord Atkinson, delivering the judgment of the Board 
held that no amount of knowledge, labour, and judgment had been 
applied in the composition of the text of the appellants’ book so as to 


entitle them to copyright. 

About the notes His Lordship observed “ But the notes make 
the book more attractive, the 'study of it more interesting and informing, 
and enhance its efficiency, and consequently increase its value as an educa¬ 
tional manual.These notes were well chosen, neatly condensed, accurate 

and must have required for the framing of them, classical knowledge, 
literary skill and taste, labour and sound judgment as to what was fit¬ 
ting and useful to be brought to School boys and students about to enter 
the University, and the plaintififs were consequently entitled to copyright 
in them.” 


Ancient Religious Works. —In Ganga Vishnu Srikisondas v. 
Moreshu'ar Bapuji Higeehte 13 Bombay 358, His Lordship Sir Charles 
Sargeant, Chief Justice dealing with the case of a well annotated edition 
with footnotes of an ancient Sanskrit book on religious observances called, 
‘Va^t Faj’ held that it was entitled to copyright and observed as 
follows :— 


It is not necessary that the subject matter of a book must be new. 
A new arrangement of old matter will give a right to the protection 
afforded by the law of copyright. 

Shahespears Plays. —The case of the annotated edition of other 
non copyright works e g. Shakespear*s plays is identical with the above 
case. The general arrangement, sketches of characters, literary notes and 
quotations of such books are entitled to protection. Moffat Paige Ltd,, v. 
Gill and Sons Limited and Marshall (1902) 86 L. T. 465, 50 W. R. 528, 
T8 T. L. R. 547, 46 Sol. Jo. 463 C. A. 

We have already dealt with the case of^the new 
edition of any work. New edition of any work will » entitled to 
independent copyright only if the alterations in the text/are material 
and substantial. The notes contained in such works wjjf be protected 
only if they are an addition to the work in the real seffip and serve to 
enhance its value, B/acZr V. Murray (1870) 13 Dig. p.,/l65 F. N. M. 
Macmillan & Co., v. Cooper (1924) 48 Bom- 308. # 

The monthly edition of Bradshaw’s Railway gffi/e has been held 
to be a new book and entitled to copvright. Blacmlock & Co. Ltd., 
V. PcarsoniC. Arthur) Ltd. (1915) 2 Ch. 376, 84 L. J. Ch. 785, 113 L. 
T. 775, 31 T. L. R. 526. 

Biography.—New edition of the biography of Guru Gobind Singh by 
the same author who had sold the copyright of the previous work to plaintiff 
was held to be an independent work beciuse it contained more details and 
incidents as a result of his further studies and researches and possessed 
greater artistic value. Kartar Singh v. Laddh i Singh (1934) Lah. 777 

Abndgmenis Word ‘abridge’ is derived from the Latin word *abhre- 
viare. Its dictionary mennings are *to shorten’ ‘to condense’. The best defi¬ 
nition of the word ahrtdgim tit is be found in the judgment of their 
Lordships of the Privy Coui/ci! in the case of Macmillan v. Cooper 
1924 P. C. 75. 

Dealing with the text of the plaintiff-appellants’ book His Lord- 
ship, Lord Atkinson observed as follows : - 

Strictly speaking an abridgment of an author s Xi^ork means a 
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designed to he complete and accurate^ of the thonghts^ opinions 
'and ideas expressed therein, set forth much more concisely in the com¬ 
pressed language of the ahridger, A publication like that of the appel¬ 
lant or respondents the text of which consists of a number of detached 
passages selected from an author s work, often not contiguous but 
separated from those which precede and follow them by considerable 
bodies of print, knit together by a few words so as to give these passages, 
when reprinted, the appearance as far as possible of a continuous narra¬ 
tive is not an abridgement at all. It only expresses in the original 
author’s words some of the ideas, thoughts and opinions set forth in 
his work, and it is obvious that the learning, judgment, literary taste 
and skill requisite to compile properly and effectively an abridgment 
deserving that name would not be at all needed merely to select such 
scraps as these taken from another and to print them in a narrative 
form.” 


They then proceeded to quote the following passagfe from the edition 
of Copinger’s Law of Copyright. 

”To constitute a true and equitable abridgment the entire work 
must be preserved in its precise import and exact meaning, and then the 
act of abridgment is an exertion on the understanding employed in 
moulding and transfusing a large work into a small compass, thus 
rendering it less expensive and more convenient both to the lime and 
use of the reader. Independent labour must be apparent and the reduc¬ 
tion of the size and work by copying some of its parts and omitting 
others confers no title to authorship, and the result will not be an abridg¬ 
ment entitled to protection. To shorten a work by leaving out unimportant 
parts is not to abridge in the legal sense. To abridge in the legal sense 
of the word is to preserve the substance, the essence of the work, in 
language suited to such a purpose, language substantially different from 
that of the original. To make such an abridgment requires the exercise 
of mind, labour, skill and judgment brought into play and t]be result is 
not merely copying.” Copinger on the Law of Copy-right (1927) 6th 
edition by F. E. S. Jones, p. 53. 

” Thus an abridgment in its true and pruper sense is a work in 
which the substance of the author s book is fully preserved and expressed 
in a different language and in a concise and condensed form with the 
omission of the dull and uninteresting details Such a work requires 
intellectual effort and understanding for its preparation. It is therefore 
a new and meritorious work and entitled to protection Anon (1774) 
98 E. R 913, 13 Dig. No. 426. A colourable and evasive abridgment 
in which only some passages from the author's work are omitted is 
not entitled to protection. Macmillan S Co., v. K Cooper, (1-924) 
P. C. 75 ; Read v. Hodges (1740) Bro. Pari. Cas. 138, 26 E R. 490, 13 
Dig. No. 421. A newspaper editor compiled a paragraph from the infor¬ 
mation given in the hi tide of a contributor ; held, the editor was the 
author of the paragraph. Spritigjield v. Thame (1903) 89 L. T. 242 ; 
lyT. L. R. 650. 

Abridgment of Dramatic work is a new work. Murray v. 
Bllisfon (182?) 106 E, R. 1331 : 1 Dow & Ry. K. B. 2^/9, 5 B. AIJ. 657. 

Law Reports 

1 A reporter has no copyrijsht in the judgmentPut be is entitled 

to copyright in the selection of cases, tbeii arraugemcijl and their head 
1 notes, on the pr^u.-iple that defendant cannot ijavo himaelf the time, labour 
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_ _„ himself of another’s industry for his own 

Sweet V. BenniugJ (1855) 1 Jur. N. S. 543, 3 W. R. 519, 3 C. L. 
R. 1448, 139 E. R. 838, Jogts/j Chandra Chowdhari v. Mohin Chandra 
Ray, 26 I, C. 30. 

Translations of Law Reports are subject of copyright. Dewan 
Biita Singh v. Munshi Jagat Narain^ 15 P. R. 1893. 

Manuscript Reports of cases are subject to copyright. Forrester 
V. Waller (174l)'98 E. R. 216, 4 Burr. 2331. 


Law lists are subject of copyright, Stevens & Sons v. Waterlow 
& Sons Ltd. (1877) 41 J. P, 37. 

Road Books etc. 

Road books containing improvements and additions made by an 
author as a result of his actual survey and study are entitled to 
protection, Wilkins v. Aikin (1870) 17 Ves. 422, 34 ¥.. R. 163 L. C, 
Caty^. Paden. (1799) 5 Ves. [24, 31 E. R. 453.] 

Birth day books containing a record of the birthdays of friends with 
texts of scripture are entitled to copyright. 

School Books. —School books for teaching children are literary works 
and subject to copyright. Macmillan and Co v. K. and J. Cooper (192-I-) 
48 Bombay 308, Oxford and Cambridge Universities v. Gill (1899) 43 
Sol. Jo. 570. 

Grammar. —Copyright can be acquired in grammar if the arrange¬ 
ment of the book is in a different way from the other books and novel. 
Ghaffoor Bux v. Jwala Pershad 43 All. 412, 1921 AH 25. 

Examination Papers.—Examination papers are original literary 
works within the definition of Copyright Act and are subject to protection. 
University of London Press Ltd. v. University Tutorial Press Ltd. (1916) 
2 Ch. 601. 


Telegraphic Code. —Telegraphic Codes consisting of words suitable 
for cabling purposes and capable of pronunciation are original literary 
works. Anderson (D. P.) and Co. Ltd. v. Licher Code Co. (1917) 2 K. 

B, 469, 86 L. J. K B. 1220. 117 L. T. 361, 33 T. L. R. 420. 

Application Forms. —Forms of application for correspondence 
lessons may in certain cases be subject of copyright. Southern v. Bailes 
(1894) 38 Sol. Jo. 681. 

Consignment notes. —Special forms of consignment notes used by a 
person in his business are entitled to copyright. Van Oppen and Co 
Ltd. V. Van Oppen (1903) 20 R. P. C. 617. 

News collected by News Agency.—Information relating to the 
prices of stocks and shares as collected end published by a News Agency 
is protected by copyright- Exchange Telegraph Co. Ltd. v. Gregory and 
Co. (1869) 1 Q. B. 147. 65 L. J. Q. B. 262, 74 L. T. 83,60]. P. 52, 12 T. 

L. R. 18 C. A 

Racing News .— Racing news acquire 1 after much expenditure and 
labour and cocimunicated to the subscribers are entitled to copyright. 
Exchange Telegraph Co. v. Ccnlral News Ltd. (1897) 2 Ch. 48, 66 L. 

J. Ch 672, 76 r.. T. 591, 45 W. R. 595, 13 T. L. R 408, 41 Sol. Jo. 529. 

Commercial Correspondtince.-^Letters written by manufacturers ^ 
to a trade customer in original literary work wlthia the meaning of 
section L it is not contrary to public policy or in restraint of trade to 
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such a letter by copyright. British Oxygen Co., v. Liquid 
r11925) Ch. 383, 95 L. J. Ch. 81, 133 L. T. 282. 

Letters. 


imperial copyright 



An author has copyright in his letters. Any other person cannot 
publish them without his permission. But the recipient of letters 
has a limited right to publish them to vindicate his character. 
Hopkinson v. Burghley (Lord) (1867) 2 Ch. App. 447, 36 L. J. Ch. 
504, 15 W. R. 543 C. A. ; Lytton (Earl) v. Devey (1884) 54 L. J. Ch. 293, 
52 L. T 121, 1 T. L. R. 41 ; Phillip v. Pennell (1907) 2 Ch. 577, 76 L. 
J. Ch. 663. 23 T. L. R. 718, 97 L. T. 386 ; Popev. Curl (1741) 26 E. R. 
608. L. C., 2 Atk. 342, 13 Dig. Nos. 355, 361. Labouchere v. Hess (1897) 
77 L. T. 559, 14 T. L. R. 75. Perceval (Lord and Lady) v. Phipps (1813) 
35 E. R. 225, 2 Ves. and B. 19. 

Letters published in breach of confidetice .—Apart from this the 
author can prevent publication by the recipient of his letters on the 
ground that it would be a breach of confidence and trust to do so. This 
right is expressly saved by section 31. 

Letters written on behalf of clients :—If an author writes letters on 
behalf of any other person that person and not the author possesses copy¬ 
right in it in the absence of any contract to the contrary e.g., letter written 
by a solicitor on behalf of the client, Howard v. Gunn (1863) 55 
E. R. 181, 32 Beav. 462, 13 Dig. No. 368. 


Maps, charts and plans. 


Literary works include maps, charts, plans, tables and compilations 
see section 35 (1) 

Maps compiled from best authorities after incurring considerable 
expenses are subject of copyright. Faden v. Stockdale (1797) J3 Dig. 
No. 66. 

Bird*s eye view of a seat of war. —Bird’s eye-view of a seat of war is 
entitled to copyright. Stannard v. Lee (1871) L. R. 6 Ch. 346, 40 L. J. 
Ch. 489, 24 L. T. 459, 19 W. R. 615. 

Of a locality. —Bird’s eye-view of a locality is entitled to copyright. 
Stannard v. Harrison (1871) 24 L. T. (N. S.) 570, 19 W. R. 811. 

Face of barometer, card-board pattern sleeves .—But face of barometer 
with special letter-press, Davis and Co. v. Comitte (1885) 54 L. J. Ch. 
419,52 L. T. 539, 1 T. L, R. 216 and card-board pattern sleeves with 
scales for adopting them to^various sizes, Hollmrale v. Truswell (1894) 3 
Ch. 420, 63 L. J. Ch. 719, 71 L. T. 419, 10 T. L, R. 663, 38 Sol. Jo.. 706, 
are not protected by copyright. 

Plan of a shop front .—The blue print of a plan, and elevation of 
a shop front is an original literary work witlun this Act. Any person who 
reproduces or authorises the reproduction of the same without the per¬ 
mission of the author commits infringement of copwight. Chabot v 
Davies, (ly36; 3 All. E. U. 321, S3 T. L. R. 6!, 155 L. I'. 525. 

Tables .—A person is entitled to co;’yright in tables calculated by 
himself though similar tables may have been already published v 

Taylor (1829) 39 E. R. 28, 8 L. J. (). S. Ch. 49, 16 Digest No. 593. 



Definition, 


Collective works and compilations. 

,—Section 35 (l) defines the collective works as follows :— 
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Collective works mean [a) “an encyclopaedia, dictionary, year-book or 
similar work, (6) a newspaper review, magazine or similar periodical and 
(c) any work written in distinct parts by different authors, or in which 
works of different authors are incorporated. 

Compilations ,— Compilations are works composed from common 
sources. They are included in the definition of literary works. See 
section 35 sub-section (1) 

Compilations will he.subject of copyright if the materials have 
been collected, arranged and combined in a new form ,—The collection, 
arrangement and combination of existing materials in a new form 
involves the exercise of labour, taste, judgment and skill. So a 

compilation in which the author has used his judgment and skill to 
collect, arrange and combine the old materials in a new form will be 
original’* in the sense in which this work is used in the present Act and 
entitled to protection, apart from the materials from which it is composed. 

Copyright will be in the form and material of the work taken 
together ,—Copyright will be in the form and material of the work taken 
together, not in the one apart from the other. Copinger, on the law 
of Copyright, 6th Edition (1927) page 48. 

Selections ,—The case Macmillan and Co. Ltd,, K* and J. Cooper 48 
Bombay 308 is the leading authority on the subject of selections. Like 
as other works, they are protected by copyright if literary skill, judgment, 
taste and comparison and study have been used in their compilation. 

In K, and J, Cooper v. Macmillan and Co., Ltd,, 65 1. C. 187, 23 
Bom. L. R., 1299. 1921 Bom. 463, the view was expressed by his lordship, 
the learned Chief Justice, Sir N. G. Macleod, that in law a selection of 
passages from a non-copyright work is not entitled to protection. 

In appeal from this judgment their Lordships of the Privy Council 
differed from this view and observed as follows :— 

“ For instance it may very well be that in selecting and combining 
for the use of schools or universities passages of Scientific works in which 
the lines of reasoning are closely knit and proceed with such unbroken con¬ 
tinuity that each latter proposition depends in a great degree for its proof 
or possible application upon what has been laid down or established 
much earlier in the book, labour, accurate scientific knowledge, sound 
judgment touching the purpose for which selection is made and literary 
skill would all be needed to effect the object in view. In such a case copy¬ 
right might well be acquired for the print of the selected passages.** 

^ Selection of One Act Plays .—Selection of “ One Act Plays ’* in a 

. book containing also a foreword and introductory notes is entitled to 
1 protection. G, G, Harrap and Co v, Harhans Lai (1935) Lah. 282 
^ 156 I. C. 6^1, ' 

A book containing selections from original works and original con- 
positions can be subject of copyright. Lewis v. FuUarton (1839) 48 L K 
1081, 8 L. J. Ch, 291; 3 Jur. 669. 


Catalogi(es,—Cht?Jo^uP.^ which are more than hare nf 
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32 L. J. Ch. 771, 9 L. T. 199, 71 E. R. 264, 11 W. R. 934, 27 J. P. 
676; Bland v. Hiatn (1873) 13 Dig. No. 72 ; Collis v. Cater Staff ell and 
Forth Ltd. (1898) 78 L. T. 613, Weatherby and Sons v. International 
Horse Agency and Exchange Ltd, (1910) 2 Ch. 297, 267 T. L. R. 527, 102 
L. T. 856, 79 L. J. Ch. 609, Maple and Co. v. Junior Army and Navy 
Stores (1882) 21 Ch. D. 369, 52 L. J. Ch. 67. 


Trade circulars and advertisements ,—Similarly trade circulars and 
advertisement cards are subject of copyright. Davis v. Benjamin (1906) 
2 Ch. 491, 75 L. J. Ch. 800, 95 L. T. 671, 22 F. L. R. 702. 


Illustrations ,—Illustrations forming part of such catalogues 
or advertisements, or collection of designs for monuments were 
also considered as part of the book and were protected under the old 
law; if the author had separate copyright in those illustrations. 
Lawrence v. Bushnell^ 17 C. W. N. 753 (Catalogue) ; Davis v. Benjamin, 
(1906) 2 Ch. 491, 75 L. J. Ch. 800, 95 L. T. 671, 22 T. L. R. 702 
(advertisement), Grace v. Newman (1875) 44 L. J. Ch. 298, 23 W. R. 
517, L. R. 19 Eq. 623 (Designs of monuments). But they were not 
protected if copyright in the letter-press and the illustrations belonged to 
different persons. Petty v. Taylor, (1897) 1 Ch. 465, 75 L. T. 545, 66 L. J. 
Ch. 209 also see illustrations under artistic works. 


It was not necessary that illustrations should be physically connected 
with the books in order to form its part. It was sufficient if they were a 
part of the work as a matter of fact. Thus illustrations issued as a supple¬ 
ment to a periodical magazine were entitled to protection, Comyns v. Hyde 
(1895) 43 W. R. 266, 11 T. L. R. 167, 39 Sol. Jo. 201, 13 R. 362,72 
I,. T. 250. 

Fraudulent Catalogue ,—But the law will not protect a fraudulent 
catalogue in which articles are falsely described. Slingsby v. Bradford 
Patent Truck and Trolly Co., (1906) W. N. 51 C. A. 13 Dig. No. 60. 

Directories .—Classification and arrangement of a mass of advertise¬ 
ments under different headings in Trade Directories need much labour and 
skill. Consequently tha mass of advertisements as a whole is subject of 
copyright. But the author has no copyright in any single advertisement 
because the advertiser hia liberty to insert it anywhere. Morris v. Ashbee 
(1868) 19 I,. T. 550, 33 J. P. 133, L. R. 7 Eq. 34, Lamb v. Evans (1893) 
2 R. 189 C. A., 68 L, T. 131. 9 T. L. R. 87. 62 L. J. Ch. 404, 41 W. R. 
405. 

Guide books, bills of sale, deeds of arrangements ,—Protection is 
granted on the same principle to guide books and the list of bills of sale 
and deeds of arrangements. Trade Auxilliary Co, v. Middlesborough and 
District Trademen s Protection Association (1888) 58 L. T. Ch. 293, 60 
L. T. 681, 40 Ch. D. 425. 37 W. R. 337, 5 T. L. R. 254 C; A. 

Newspapers.—Pi, newspaper is a periodical work or book within the 
definition of section 18 of the Coovright Act 1842. Walter v. Howe 
^ (18S1), 50 L.J. Ch. 621, 17 Cb. D. 708, 29 W. R. 776, 44 L, T. 727. 

j News .—Forms of expression of news are subject of copyright. 
\.WalUv V. St einkopff {m2] 3 Ch. 489 . 8 T. L. R. 633, 61 L. ]. Ch. 521, 
vi67 I.. T. 184, 40 W. R. 599, 36 Sol. Jo. 556. 
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of speeches .—The author of the verbatim report of a speech 
transcribed from his notes and published in a newspaper is entitled to 
copyright in such report. Walter v. Lane (1900) A. C. 539. 


Spiritual Messages .—A spiritual medium has copyright in the 
message which she believes to have been dictated to her by the spirit ; 
for though the idea may not be hers but the form in which it is mani¬ 
fested to her is clearly her brain’s. Cummins v. Bond (1927) 1 
Ch. 167. 


. Proprietor of a newspaper when entitled to copyright .,—The pro- 

I prietor of a newspaper is entitled to copyright in the articles, notes, 

\ translations and reports of speeches published in the newspaper provided 
' he can prove that the same were composed on the term that copyright in 
^ them should belong to him and their authors and respective contiibutors 
. have been paid for their services. Walter v. Howe (1881) 17 Ch. D. 708, 

Prospective series of newspapers .—Prospective series of newspapers 
which are neither published nor composed and which -have therefore no 
present existence are not subject of copyright. Platt v. Walter (1867) 17 
L. T. 159, 13 Dig. No. 317. 

Chronological Works . —In chronological works the same facts must 
be related. But copyright may exist in the arrangement of such facts ard 
in their narration in particular style. Matthewson v. Stockdale (1806) 12 
Ves. 270 ; Trusler v. Murray (1789) 1 East, 362 n. 102 E. R, 140 n. 

Encyclopcedia.-‘Tho proprietor of an encyclopaedia is entitled to 
copyright in it provided the articles contained therein were com¬ 
posed by their respective authors on the condition that their copyright 
should belong to the proprietor and he has paid them for their services. 
Hereford (Bishop of) v. Griffin (1848) 17 L. J. Ch. 210, 60 E. R. 846, 10 
Iv. T. O. S. 438, 12 Jur. 255, Lawrence and Bullen Ltd. v^ Aflalo, (1904j 
A. C. 17, 20 T. L. R. 42, 89 L. T. 569, 73 L. J. Ch. 85, 25 W. R. 369. 

\ Trade Statistics .—Trade statistics compiled by an author are subject 

J of copyright. Others cannot quota material portions from such statistics 
even though their source may be acknowledged. Scott v. Stanford (1867) 
^ 36 L. J. Ch. 729, 16 L. T. 51, 15 W. R. 757, L. R. 3 Eq. 718. 

Collection of letters can be subject of copyright. Pope v. Cxirl (1741) 



Lectures. 

Definition. Lecture includes address, speech and sermon. See 
section 35 sub-section 1, 


Copyright in Lectures .—Lectures are entitled to copyright if they 
are literary works, i.e., they must be in writing. Abernethy v. Hutchinson 
(1825) 3 L. J. (O. S.) Ch. 209, 47 E. R. 1313 L. C. 

Lectures whether reduced to writing or not and given to a limited 
audience whether admitted on payment or gratuitously are subject of 
copyright. In such cases the audience have liberty to take their fullest 
notes for their own private use and study ; but they caunot publish them 
for their profit. It does not make any difference that the notes are taken 
in shorthand characters. Nicols v. Pitman (1884) 53 L. I, Ch 352 48 
I J. P. 549, 50 L. T. 254, 26 Ch. D. 374, 32 W. R. (331. 

Similarly lectures delivered to students, paying prescribed fees, by 
university professor.Sj as part of the ordinary course, are also protected. 





IMPERIAL COPYRIGHT 




who publishes them without the professor’s consent is guilty of 
infringement of copyright. Caird v. Siine (1887) 12 App. Cas. 326, 57 L, 
T. 634, 36 W. R. 199. 57 L. J. P. C. 2, 3 T. L. R. 681 H. L. 

Works not entitled to Copyright. 


» Following works in addition to the works mentioned before on page... 
are not original literary works and are, therefore, not entitled to any 
copyright. 

Race cards, — Race cards giving list of horses selected as winners 
by various newspapers. Chilton v. Progress Printing and Publishing Co, 
(1895) 2 Ch. 29, 64 L. J. Ch. 510, 72 L. T. 380, 11 T. L. R. 229, 43 W. 
R. 136, 12 R. 381 C. A. 


List of storting prices, —Race list containing starting prices of 
horses prepared on the course after the race has begun, is not subject, 
of copyright Odhanis Prtss Ltd., v. London nnd Sporting News Agency 
(1929) Ltd. 11935) Ch. 672, 104 L. J. Ch. 323, 51 T. L. R. 554, 153 
L. T. 327. 

Envelope containing a card with a wtll-known picture and printed 
instructions, —An envelope containing a card*board with a well-known 
picture and some printed instructions taken from another author. Cabie v. 
Marks (1882J 31 W. R. 227, 52 L. J. Ch. 107, 47 L. T. 432. 


Unintelligible writing scribbled in a state of intoxication, — An 
unintelligible writing scribbled in a state of intoxication. Fournet v. 
Pearson Ltd, (1892) 14 T. L. R. 82 C. A. 


Hackneyed phrase with the change of a word, —A sentence quoted 
from a literary work with the change of a word only, which sentence had 
been used . formerly also. It is too small a matter to be subject of 
copyright. Sinanide v. La Maison Kosmeo (1928) 139 L. T. 365. 44 T. 
L. R. 574 C. A. 


Photograph albums with pictorial borders. Schove v. Schntincke 
(1886) 33 Ch. D. 546, 53 L. T, 212, 55 L. J. Ch. 892, 34 W. R. 700. 


Works Contrary to Public Policy. 

^ Reason for refusing protection to works contrary to public policy .— 
< The law of copyright exists for the benefit and protection of the public. 

Courts will therefore refuse protection to works which are contrarv to 
\ public policy. Walcot v. Walker (1802) 7 Ves. L 32 E. R. 1 L. C. “ 

On these grounds copyright has been refused in immoral and libellous 
works. Stockdale v. Onwhy-n (1826) 4 L. J. (O. S.) K. B. 122, 7 Dow. and' 
Ry. K. B. 6^5, lOS E. R, 65, and so also works having irreligious tenden¬ 
cies. Murray v. Benbow (1822) 37 E. R. 929 L, C., 13 Dig. No. 57. 


Novel having immoral tendenoies,’—NQve\ having immoral tenden¬ 
cies, are not entitled lo any copyright. Ghn v. Weston Feature 
Film Co., (1916) 1 Ch. 261, 32 T. L. R. 235, 85 L. J. Ch. 261, 60 Sol. lo. 

’ SoMlftev V. S/>ewood (1817) 35 5). R. 1006 L C 
13 Dig. No. 584. ' 


Itreligious work, —Injunction was refused to prevent the publica¬ 
tion of a pirated edition of the Byron's poem of Cain as the poem tended 
to impeach the doctrine of scripture. Murray v. Benbow (1822) 37 E R 
939 U C., 13 Dig. Nd. 57. . “ ^ • rv, 
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Limitations of the principle .—But the principle cannot be carried 
too far. While the courts will not protect works which attack the religious 
beliefs of any class of persons in an ofifensive manner, they must not sit 
in judgment and dogmatise on the political, moral, theological and meta¬ 
physical controversies and views of the authors related in their books. 


Dishonest works .—Courts will also not grant copyright in 
dishonest works which are calculated to deceive the public for the 
simple reason that they will not help a person in getting money by false 
pretences. Where a person p=»ssed his work for an original translation of 
a well known German work, which it was not, his claim to copyright in 
that book was rejected. Wright v. Tallis (1845) 14 L. J. C. P. 283, 135 
E. R. 794, 9 Jur. 946, 5 L. T. (O. S.) 411. 

Dishonest Catalogue . —A dishonest catalogue falsely describing 
articles as patented is not entillcid to protection. Slingsby v. Bradford 
Patent Truck and Trolly Co., (1906) W. N. 51 C. A. 

Copyright in works which . infringe copyright in other works.~ 
Works which infringe copyright in other works have not been held 
entitled to any copyright. Cary v. Faden (1799) 5 Ves. 24, 31 E. R. 453, 
L. C. Willington Cinema Co., v. Performing Right Society, (1937) Bom. 
724, 39, B. L. R. 654. 

Copinger s view .—Copinger is of the opinion that a work of this 
kind, unless it is a slavish copy or obtained by fraud, must be entitled to 
copyright. He cites the cases of translations, abridgements, collections 
and compilations and thinks that there is not any reason why the indepen¬ 
dent w'ork ot an author in such works should not be protected, when the 
author of the original work does not prevent its publication. Moreover 
a work copyright today, may become non-copyright tomorrow. In 
support of his vievv he cites article two of the Revised Berne Conven¬ 
tion in which instead of the words ‘lawful translations’ which are entitled 
to protection as original works the word trcmslations only is substituted.— 
Copinger on the Law of Copyright, 6th edition (1927) by F. E. S. James, 
pp. 46-47. 

It is submitted, however, that the knowingly making of any such work 
is an offence in the eyes of law. The effect of granting copyright in a work 
of this kind would be to entitle its author to the benefits which are the 
direct result of the offence committed by him. This is prohibited by law. 
Hence such works should not be entitled to any copyright. 


Copywright in Dramatic Works. 

Copyright in published works, what it does include, copyright in 
unpublished w?orfes.—Copyright in published dramatic or musical 
or other works includes two sole rights:—(l) the sole right to pro¬ 
duce or reproduce such work or any substantial part of such work and (2) 
the sole right to perform it or its substantial part in public. But copy¬ 
right in unpublished works means only the sole right to publish such works. 

Under Dromatic Copyright Act, 1833, a foreign author resident 
abroad w'As entitled to secure a copyright in his play by giving , its first 
performance in England Falcon v. Famous Players Ftltn Co. Ltd , 
(1926) 2 K. B. 474, 96 L. j. K. B. 88, 42 T. L. R. 666. 77 Sol. Jo. 756 
C, A .1 135 L. T. 650. But according to the present Act performance of 
a dramatic or munical wori; in pubhc d constitute its publicc\tion. 

S*e seotion 1., sub-section 3. 
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^ Effect of subsequent publication under ihe present Act —It, therefore, 
ows that the author of an unpublished dramatic or musical work cannot 
check its performance in public. But notwithstanding any prior per¬ 
formance of such work in public, if the author consequently publishes it 
first in his Majesty s Dominions to which this Act extends, and after this 
Act came into force, he acquires copyright in such published work he can 
check its performance in public. 


But the present Act prescribes conditions for the future only. It does 
not destroy the rights which existed before that date. So the persons who 
acquired copyright in the plays by giving first performance prior to this 
Act are not affected thereby. Falcons, Famous Players Film Co., Ltd*, 
(1926) 2 K. B. 474, 96 L. J. K. B. 88, 42 T. L. R. 666, 70 Sol. Jo. 756 
C. A. 135 L. T. 650. 


Literary works and dramatic works compared* —The present Act 
unlike the older Act protects the performing rights in dramatic as well as ^ 
other works. But there is some distinction between the literary and the 
dramatic works which may be considered here. 

Literary works must be in writing* Dramatic works need not be ifil 
writing, (l) Literary work can be subject of copyri^t only if it con-' 
tains letter press or printed matter. But a dramatic work need not be in\ 
writing. The only condition necessary for acquiring copyright iu it is i 
that its scenic arrangement or acting form must be fixed. See definition of | 
dramatic work section 35, sub-section 1. Thus a song not reduced to 1 
writing but sung in character with gestures is not a book but a dramatic 1 
piece. Clark v. Bishop (1872) 25 L. T. 908, ' 

^ Conversion of a dramatic work in ihe form of a novel not,allowed. 
—(2) In the case of a dramatic work its conversion in the form of a Novel 
is not allowed. See section 1, sub-section 2 (6). 

Short passages cannot be copied from a dramatic work* —(3) 
While short passages may be taken from literary works for schoolbooks 
such passages cannot be taken from dramatic works. Section 2, sub¬ 
section 1, Proviso IV. 

^Definition of dramatic works under the old Act* —According 
to the definition given in the Literary Copyright Act (5 and 6 Vic. 

C. 45), Dramatic piece meant and included ‘tragedy, comedy, 
play, opera, farce or scenic, musical or dramatic entertainment.’ The last 
two words were interpreted by the courts ejusdem generis with tragedy, 
comedy, play, opera and farce. Tale w Fullbrook (1908) I K. B. 821. 

77 L. J K. B. 577. 24 T. L. R. 347 


Not defined by the present Act. —The present Act does not contain 
any definition of the dramatic work. But by section 35 of the present Act 
chronographic works, and pantomimes, and cinematographic productions 
have been expressly included in the dramatic work. All these things 
were not held to be dramatic works, under the old Acts. Lee v. Simpson 
(1847) 136 E, R. 349. 8 L. T. (O. S.) 340, 11 Jur 127 (Pantomime); Bishop 
y. Viviana (1909) 13 Dig. No. 101 (Dance) ; Karno v. Pathe Freres Ltd* 
(1909) 27 T. L. R. 242, 100 L. T. 260 (Film). 

put an introduction tt) pantomime which was its only written portion 
was entitled to copyright. Lee v. Simpson (1847) 136 K. R. 349. 

Dramatic vjork must hax>c been in writing under the old Act .— 
iNloreovet according to the old acts only such dramatic work as contained 
matter capable ot being printed or published cou.d be subject of copyrigiit. 


H\NlST/fy. 
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arrangements were not entitled to independent protection, bu^ 
rl^protected as part and parcel of the whole work. Tate v. Fullbrook, 
(1908) 1 K. B. 821. 



Under the present Act, dramatic work need not be in writing .— 
Under the present Act a dramatic work is protected even if it does not 
contain any matter capable of being printed or published, only condition 
necessary being that its scenic arrangement or acting form must be fixed. 
See section 35, Dramatic works. 


Scenic arrangements under the present Act .—But the present Act 
also does not afford any independent protection to mere scenic arrange¬ 
ments as dramatic work. Tote v. Thomas (1921) 1 Ch. 503, 90 L. J. Ch. 
318, 65 Sol. Jo. 327. They are protected with the whole work only. How¬ 
ever they may fall in the category of artistic works when they would be 
protected as such. 

A song not reduced to writing but sung in character with gestures 
is not a *book* but a dramatic piece, Clarke v. Bishop (1872) 25 L. T. 
908. 


Musical composition whether a dramatic piece or not .—Whether 
a musical composition amounts to a dramatic piece or not depends on its 
character end the particular methods of its presentation. Roberts v. 
Bignell, Asher and Robertson, (1887), 3 T. L. R. 552, 13 Dig. 98 ; 

Fuller V. Blackpool Winter Gardens, (1895) 2 Q. B. 429, 11 T. L. R, 
513, 14 R. 604 C. A., 64 L. J. Q. B. 699. 


A song relating to the event of the burning of a ship and descriptive 
of the feelings of the shipmates in their supposed language, delivered by 
a person, without the aid of sceneries and stage dresses is a dramatic 
work. Russel v. Smith (1848) 12 Q, B. 217, 17 L. J. Q. B. 225, 12 Jur. 
723. 


Adaptation from an old play ,—A dramatic work adapted from an 
old play with certain alterations in the text, original music, scenic effects 
and other accessories is an independent work entitled to copyright. 
Shepherd v. Conquest (1856) 17 C. B. 427, 25 L. J. C. P. 127, 139 
E. R. 1140, 4 W. R. 832. 


Musical works. 

Definition ,—This Act does not contain any definition of musical 
works. But according to the Musical (Summary Proceedings) Copyright 
Act which is still in foice musical work means “ Any combination of 
melody, and harmony or either of these printed, reduced to writing or 
otherwise graphically produced or reproduced.’* 

Musical work must he in wril.Hg ,—Thus a musical work must be 
capable of being written or produced c;raphically before it can become 
subject of copyright. Bach v. Longman (1777) 2 Cowp 623 ; Platt 
V. Batten (1815) Coop. C.C. 303. E. K. 566 L. C. 19 Ves. 447. Musical 
CGinposition in writing and single sheet of musical composition is a book 
within Copyright Act, 1709. Storace v. Longman (1788) 2 Camp 27 n ; 
Himc V. Dale (1804) 11 East 214 n, 103 E. R. 998 n, Clemcnti v. 
Goulding (1809) 11 East 244, i03 E. R. 9^38. 

Mechanical means of reproduction were not protected under the 
old Act. 'ihit meohaoi- al means of reprodaction e, g-, peirforated rails or 
phonograph records were only the parts of the qrgan in which they were 
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and were not sheet of music within the old law and were not, tbere- 
entitled to any copyright. Boosey v Wight, (1900) 1 ch. 122, 69 L. J. 
Ch. 66,16 T.L.R. 82, 48 W.R. 228. 81 L.T. 571, 44 Sol. Jo. 118 C.A; New- 
mark v. National Phonographic Co. Ltd,, and others (1907) 57 Sol. Jo. 
412, 23 T. L. R. 439. 


Musical work may he dramatic work, —It has been already observ¬ 
ed by us on page 80 that a musical work may also be a dramatic work. 
This depends on the character of the song and, in particular, the methods of 
its representation. Roberts v. Bignell and others (1887) 3. T. L. R. 552 
Fuller V. Blackpool Winter Gardens (1895) 2 Q. B. 429 ; Russel v. Smith 
(1848) 12 Q. B. 217. 


Adaptation of new works to an old air, — Adaptation of new works 
to an old air with original preclude and accompaniment is original musical 
work and entitled to copyright. Lover v. Davidson (185^) I. C. B. (N. 
S ) 182, HO E R. 77, Leader v. Purday (1849) 7 C. B. 4, 12 L. T. (O. S ) 
218, 12 Jur. 1091. 

Arrangement of opera for pianoforte, —Arrangement of the score 
of an opera for pianoforte involves much labour, intelligence and skill. 
It is an independent musical composition and entitled lo copyright. Wood 
V. Boosey (1868) L. R. 2 Q. B. 340. 9 B and S. 175, 18 L. T. 105. 

Arrangement of old music in a new form, —Arrangement of old 
music in a new form amounts to new work and is subject of copyright. 
Plaintiff composed music for an opera adopted from old play. Held, he 
bad copyright in the composition. Austin v. Columbia Gramophone Co, 
(1923) 67 Sol. Jo. 790. 

Ideas are not protected by the present Act, —It must be remembered 
that it is the work itself not the original ideas which nre subject of copy¬ 
right. The music of a song composed by plaintiff which had not been ex¬ 
pressed in language was transcribed by the defendants to the sheets of 
vulcanised India rubber so that it could be produced by their gramophones. 
Held, plaintiff was not entitled to copyright in his ideas. Monekton v. 
Gramophone Co, Ltd., (1912) 28 T. L. R. 205, 56 Sol. Jo, 270 C. A. 106 
L. T. 84. 

Mechanical contrivances. 

Copyright in mechanical contrivances, —Records, perforated rolls 
and other mechanical means of reproduction of sounds are subject of copy¬ 
right according to the new Act. This subject is dealt with under section 
19, sub-sections 1. 

Copyright includes the sole right in the case of literary, dramatic or. 
musical work to make any record, perforated roll, cinematograph films, or 
other contrivances by means of which work may be mec'^anicolly perforni- 
ed or delivered. See section 1, sub-section (2) cl. {d), 

Bernes Convention, —This is based on the Revised Berne Convention 
of 1908 which for the first time required its signatories to give composers 
the sole right to produce their works by mechanical means. 

This right is subje ct to modifications contained in flection 19. See 
commentary on that section. 

Old Law.—Prior to this Act the authocs di'i noi poLJ-ess tho to 

check the production 6t their work by mechanical u’oans because it was 
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Ky the courts that records, perforated rolls or other contrivances by 
which sounds are raechanicajly reproduced were not a sheet of music and 
therefore, not a book within the Act of 1842- See p. 48 supra, Boosey v. 


Wight (1900), 1 Ch. 122 ; Newmark v. National Phonographic Co, Ltd,, 
and others (1907) 51 Sol. Jo. 412. 


Artistic works. 

Artistic work not defined by this Act, its meanings andinterpreia^ 
tion, —The word artistic has not been defined in this act nor in the decision 
of any court. But, considering the general principles, of the law of Copy¬ 
right, in our opinion it does not refer to the merit of a work, but is used 
only in a collective sense to include the different kinds of works given in 
section 35. 


What ‘ artistic work'' includes,—Pnot to the passing of the present 
Act there were various statutes dealing with copyright in different kinds of 
artistic works. This act consolidates all of them by including all these 
different kinds iti one word, ‘artistic.’ According to section 35, artistic 
work inculdes work of painting, drawing, sculpture and artistic craftsman¬ 
ship and architechtural works of art and engravings and photographs.” 


Original artistic works, —According to this Act only original 
artistic works are subject of copyright. But ‘original* does not mean that 
the ideas expressed in such works must be original or new. Indeed, any 
new or original ideas are not subject of protection. Therefore, when any 
picture or diagram represents some idea such picture or diagram only and 
not the idea represented on it is entitled to protection. 


Plaintiff s original idea of the sketch of a hand with the pencil in the 
act of completing a cross within a square for the purpose of instructing the 
illiterate voters to mark their voting papers correctly was represented on 
ballot papers by other artist for him. Defendants copied the plaintiff’s 
idea on their ballot papers, but the position of hand was slightly different, 
and it wa^ not proved that the diagram on their ballot papers was an 
exact reproduction from the plaintifTs. Held, plaintiff was not entitled to 
copyright in the new idea conceived by him and the defendants were not 
guilty of infringement. Kenriok and Co., v. Lawrence and Co., (1890) 25 
Q. B. D. 99, 38 W. R. 779. 


OriginaL meaning,—But what is meant by ‘ original* is that the 
work must be the result of independent labour i, e., it must not be copied 
irom another s work. It is not necessary that it should be inventive work 
only. Thus design or engraving of anything that is already in nature 
can be subject of copyright. Blackwell v. Harper (1740) 2 Atk. 93 


Copyright does not exist in the subject. —Copyright does not exist 
in the subject on which an author expends his labour, talent and skill. 
Such subject is common property and any person cannot restrain another 
from making a picture or an engraving of the same thing. Therefore, if 
two persons make similar pictures or engravings from the same thing by 
their independent labour, each would acquire copyright in his work 
Blackwell V. Harper (1740) 2 Atk 93. 

Maps, charts, plans are literary works. —Maps, charts and plans 
have been included in literary works under the present act Faden v. 
Stockdate (17l>7) 13 Dig 66. Sec page 73 supra. 
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'^Bird's eye-view of a seat of war. —Bird’s eye-view of a seat of war 
was a book within the Copyright Act, 1842 and entitled to copyright. 
Stannard v Lee (1871) L- R. Ch. 346, 40 J. Ch. 489. See p. 73 supra. 


Bird's eye-view of a locality* —Bird’s eye-view of a locality is a land¬ 
scape within Engraving Copyright Act 1866, and is protected. Stannard 
V. Harrison (1871) 24 L. T. 570. See p. 73 supra. 


Drawings and Paintings,—Oxigmdd drawings cast into dies, which 
are stamped generally in gold leaf and then affixed on the Christmas 
Cards are entitled to copyright within Fine Arts Copyright Act 1862. 
Millar and Lang Ltd. v. Polak, (1908) 1 Ch. 433, 77. L. J. Ch. 241, 24 T. 
L. R. 228, 98 L. T. 378. 


Trade Labels. —Tr^de Labels may be original artistic work and 
subject of protection. Smith Brothers [Whitehaven) Ltd, v. Redfearn 
(1911) 131 L. T. Jo. 318, 13 Dig No. 107. 

Illustrations ,—Under the Act of 1842 illustrations forming part of a 
book were book and entitled to protection. Marshall (W.) and Co, Ltd, 
V. Bull (A. H.) Ltd, (1901) 16 T. L. R 684 C. A. But they were not 
protected if the copyright in letter press and illustrations belonged to 
different persons Petty y. Taylor, (1597) 1 Ch. 465, 75 L. T. 545. 

But the present Act grants protection to works only. It is, therefore, 
submitted that only those illustrations which amount to original artistic or 
literary work will be protected by copyright. 

Type /aces.—Drawings of letters for type or specimen sheets of 
letters illustrating type faces were subject of copyright under Fine Arts 
Copyright Act, 1862. Stephenson, Blake and Co. v. Grants Legros and 
Co, (1916) 86. L. J. Ch. 93, 61 Sol. Jo 55, 115 L. T. 666, 33 R. P. C. 406, 
33 L. T. R. 24. 


Catalogue containing illustrations of typefaces .—A catalogue 
containing illustrations of typefaces with their prices is subject of 
copyright. It is not a design or collection of designs capable of registra¬ 
tion under the Patent and Design Act. Masson Seeley and Co. Ltd, v. 
Embosotype Manufacturing Co. (1924) 41 R. P. C. 160. 


Prock reproduced from sketch ,—’Frock reproduced from a sketch 
rnadej by another person is notan original work of artistic craftsman- 
ship because its artistic elements are copied from the sketch. Burke 

1 All E ^R^fToS if^f Ch^lsT ^^^^dns (1936) Ch. 400, (1936) 


of 


FrontiS‘page of a Journal containing a picture ,—Froiitis page 
containing a picture may be ' entitled to copyright. | 
Plaintiff proprietors of Punch, were granted an injunction restraining 
defendants from transferring the frontis-page of Punch containing a 
picture to the Magazine and also from copying certain humorous 
with the word Punch inserted on them. 

1 L. T. (O. S.)408. 13 Dig 104. 


letters 

Bradbury v. Marshall (1843) 


uLuipiure. 

nn , forming representation of objects 

on the round or in relief by chiselling stone, carving wood modallinor 
clay, casting metal or any similar procesl ’ 

It includes anJ midels' see section 35 (1) 
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^^^r^^Casts and Models. —Casts and models, if they display artistic skill 
"and merit on the part of producer, are entitled to copyright. Thus, techni-, 
cally correct models of toy soldiers, Britain v. Hanks Brothers and Co.^ 
(1902), 18 T. L. R. 525, 86 L. T. 765, new and original cast of fruits and 
leaves. Caproni v. Alberti (1891), 8 T. L. R. 146, 36 Sol, Jo. 125, 40 W 
R. 235, were protected by copyright under the Sculpture Copyright Act, 
1814. 


Architectural works of art.—Architectural work of art means the 

artistic character of design of any building or structure or of any model of 
the same. See definition, section 35 sub-section (l). 


These works are protected by the Berne convention of 1908 and the 
present Act for the first time. —Such works were protected for the'first time 
by the Revised Berne Convention of 1908. The provisions of this conveii- 
tionhave been embodied in the present Abt. Under this Act an architect has 
copyright in his plans and sketches because they are included in literary 
works and artistic works respectively. 


Meaning of artistic character or design. —It is submitted that the 
words artistic character or design do not refer to the merit of the work.. 
But what they mean is that the work must not be an imitation of another 
work and the author must have employed independent labour and skill in 
its production. According to section 1, sub section 3. 


Architectural works of art and publication. —Photographs, eii- 
gravings and the construction of the work of the same design do not consti¬ 
tute publication of an architectural work of art. See section 1, sub-section 
3. So the only way in which it can be published will be by issuing its 
paintings and drawings to the public. If it is not published in that manner 
it would remain an unpublishe.l work and would be entitled to protection 
subject to the conditions attached thereto.- 


Engravings. —‘ Engravings’ include etchings, lithographs* wood-cuts, 
prints and other similar works not being photographs,. See engravings, 
section 35 (l). 


Copyright in Engravings. —Engravings though they are copied from 
other subjects, require great labour, judgment and skill in their production. 
So they are enruVed to copyright. 


Specification of new invention enrolled at the patent office may be 
subject of copyright. Newton v. Cowie (1^27) 4 Bing. 234, 130 13. R. 
750. 


Designs. —See commentary under section 22. 

P/to/ogmj^)/is~Photograph is a picture ’or likeness taken by means 
of chemical action of light on sensitive plans on basis of glass, paper, metal 
etc. 

PhofoUthograph.—' Photograph’ includes phptolitbograph and any 
work produced by any process analogous to photography. See Photograph, 
section 35 (1). 

Photographic ^nftrai75.--Photograpbic portraits are original artis¬ 
tic work and entitled to copyright. Mayall v. Higbey (1862) 6 L T. 
362. 158 E. K. 837, 10 W. P. 631, 8 Jur. (N: S,) 622. 31 L,. J, Ex. 329. 

photographs taken front engravittii^i.—Fhoio^raphs taken from en- 
gravings can be original artistic work:, and subject of copyright. Grave's 
case (1869) L. R. 4 Q. B. 715, 13 Dig No. IKk 
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Cinematographic Production. 



Definition ,—Cinematograph consists of a series of instantaneous 
photographs projected on the screen in rapid succession so as to give 
effect of motion. Cinematograph includes any work produced by any 
process analogous to cinematography. See Cinematograph, section 35 (1). 


Cinematographic production is artistic work -—Understood in this 
sense each photograph of the series is an artistic work and entitled to 

copyright as such. 

It may also he a dramatic work .—These photographs may also be 
arranged in a particular way or they miy represent original acting form 
or combination of incidents. A cinematographic production possessing 
any of these qualities will be included in Dramatic works. See Dramatic 
works, section 35 (l) 

Judged by these tests cinematogrtphing of a single or different 
incidents in real life does not constitute an original dramatTc work. Simi¬ 
larly Cinematagraph of a non-copyright play is not an original dramatic 
work. 

But if the Cinematographer arranges the play in a new manner or 
gives it original acting form it will be included in dramatic work and 
entitled to protection. 

Under Section 1, sub-section 2 (d) the author of a literary dramatic 
or musical work has the sole right to make a Cinematograph film of his 
work. 

Titles. 


Titles^ generally^ are not subject of copyright *—Generally speaking 
titles are not subject of copyright. An author may use taste, judgment 
and skill in the selection of one or two words from common phrases for 
the title of his publicaton ; but the formation of these words into title does 
not require any skill or judgment. 

\ Thus a single word, “Belgravia** Maxwell v. Hogg 

(1837) 2 Ch, App. 307, 15 VV. R. 467, 36 L. J. Ch, 433, 16 L. T. 130, 31 
J. R hackneyed phrase already used as title, "Splendid Misiry 

or East End and West End” Dicks v. Yates (1881) 18 Ch. D. 76 44 L T 
h- Directory” Kelly v. Byles 

M <l®scriplive words. 

Monthly Magazine of Fiction, or adventure used as title of magazine, 
Sleve7>s {Wtlltam) Ltd. v, Cassel & Co., Ltd. (1913) 29 T.L.H. 272, 13 Dig 
No. 137, Rtdg^ay Co. v. Hutchinson, 40 R. P. Q. 350 common proverbial 
phrase, Where there s a will there is a way ” though used with 
speaal meanings, as title of a play Broemel v. Meyer (1912) 29 T.L.R. 148 
13 Dig* No, 140, have been held not entitled to copyright. 

“ -D defendant for infringement of copyright in a sentence 

i3eauty is a modern necessity not a luxury ** which was taken from a 
literary work with the change of the word “ social *’ for the word 
modern substituted by them. Held, the maxim “ De Minimus no lex 
because a word was too small a thing to be protected and 

m'S) iiTl”?."S'.. ¥. ITm c. 

•. o o t sub.iect of copyright.-On the same principle 

It 13 submitted that a sufl6?i-ntly Icngihy title entailing labour lu con- 
struction and taste and ju-igment will be protectci^. 
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Passing,off”. —But apart from this, titles have been protected on 
the ground of “ passing offIf the plaintiffs work is well known in 
the market by a certain title and the defendant uses for his publication the 
same title, which is calculated to deceive the public into belief that the 
latter publication is also the plaintiff’s, an action will lie at the instance 
of plaintiff to restrain the defendant from adopting that title or any other 
similar title. Mack v. Fetter (1872) 41 L. J. Ch. 781, L. R. 14 Eq. 431, 
Hutchins y. Sheard (1881) W. N. 20. 13 Dig 517; Seeley v. Fisher (1841) 
10 E. J. Ch. 274, 11 Sim 581, 59 E. R. 998 L. C. 

Eefendant was prevented by injunction from adopting the title 
and the portrait on the title page .of the plaintiff’s publication, with 
slight variations, for his book containing a song. Chappel v. Sheard 
(1855) Jur. (N. S.) 996, 69 E. R. 717, 26 L. T. (O. S.) 3, 2 K. and J. 117. 

Proprietor of the newspaper can prevent other person from adopting 
the name of his newspaper. Kelly v. Hutton (1868) 3 Ch. App. 703, 19 L. 
T. 228, 37 L. J. Ch.917, 16 W. R. 118^. 

Plaintiff, proprietor and publisher of a popular song “ Minnie Sung 
By T and D at J’s concert written by L’’ with a portrait of L on the front 
page sought an injunction against the defendant who had published 
another song in the same air under the same title “ Minnie dear Minnie 
Madam T,’’ with a different portrait of T : Held, defendant attempted to 
pass off his book and interlocutory injunction was granted to the plaintiff. 
Chappell v. Davidson (1855) 69 E. R. 719, 8 De. G. M. & G. 1. L. JJ, 

Plaintiff publisher of a well known book, “ Heray’s Royal Modern 
Tutor for the pianoforte sued to restrain the defendant, from publishing 
a book : Hemy’s New and Revised edition of Joussies Royal Standard 
Pianoforte Tutor" which was revised and written by Hemy from a well 
known previous book "Joussies^ Royal^ Standard Pianoforte Tutor” the 
latter not being in use. Word “Hemy" was printed in bold letters and 
more conspicuously than other words. Held. Plaintiffs were entitled to 
injunction as the defendant’s work with its title, form, and cover was 
calculated to deceive the public. Mefzler v. Wood (1878) 8 Ch. D. 606 
47 L. J. Ch. 625, 38, L. T. 541. 

Plaintiff Lauri Wyle was the author of a sketch “ Washing a Car’’. 
This was improved by George Clarke (G. C.) at his suggestion so that only 
eight passages, dramatic person and miscellaneous scenes were left of 
the plaintiff’s onginal work. The sketch as altered was acted by G. C. 
under the title “The New Car", many times in public and also by Royal 
Command in 1930. Afterwards a newspaper noted—“The king’s Enjoyment. 
It was G. C. who first set the fun going in Lauri Wyle’s capital sketch of 
New Car”. Plaintiff had been paid for scenic effects of the play. Afterwards, 
defendants made a film from a different play but advertised it in May 
1930 in the following^ terms : “The man who made the Queen laugh 
(See George Clarke in "His First Car’’, come and see talking version A. P. 
P.P.C. pictures’’. In a suit by plaintiff against defendant the latter under¬ 
took not to repeat the advertisement and afterwards made an announce¬ 
ment ^ First Car’ had no connection with “washing 

a car , or ^ EAe New Car . Held, New Car ’ was in substance 
die plaintiffs sketch. There was an attempt to iiass off by the defendant. 
Injanctio.n was unnecessary after the defendant’s arsur.mce, also inquiry into 
damages vyas not ordered as 5. given by the defendant wen. considered 
sufficient in view of t!ie tad chat pl dutiii I' ts parted with bis rights for 




misT/t^ 


IMPERIAL COPYRIGHT 



Samuelson v. Producer s Distributing 
L. T. 37, 101 L. J. Ch. 168. 


Co. 



But injunction will not be granted in case where the title though 
aimilar is not likely to mislead the public. 


Proprietors of the well known periodical ‘ Punch’* sued to restrain 
publication of another Periodical “Punch and Judy,” containing a diflferent 
illustration on cover. Held^ there was no infringement of the plaintiffs 
right to use the name Punch and the other publication was not liable to 
mislead the public. Bradbury v. Beeton (1869) 39 L. J. Ch. 57, 21 L. T, 
323. 


Plaintiffs, trustees of the will of S.H., author of a play “The Younger- 
Generation**, sued to restrain the defendant-, Film Booking OflSce Ltd. and 
Universal Pictures Ltd. from selling or letting for hire or exhibiting the 
pLy, “The Younger Generation*’ released for exhibition by them in 1929 
in a way representing it to be the film version of the play ot the author 
S* H. The two plays had nothing in common between them. The play of 
S. H. had been played in big centres and was in popular demand. 
Three different plays under the same title had been exhibited after the 
publication of the plaintiff’s play in United Kingdom. Held^ it was not 
established on evidence that the’film going public would be confused in mind 
and mistake the defendant’s picture for the plaintiffs play and action against 
defendants was dismissed with costs. Houghton v. Film Booking Offices 
Lid. (1931) 48 R. P. C. 329. 13 Dig. 1935 Supp. No 523 a. 

Norn De Plume, —A person cannot have copyright in a nom de 
plume. But if he has been habitually contributing articles under a nom 
de plume to a paper, and his connection with that paper has ceased, that 
paper cannot publish articles under the same nom de plume because this is 
likely to deceive the public into belief that the article is contributed 
by him. Landa v. Greenberg (1908) 24 T. L. R. 441. 

Unpublished Works. 

Old Law.—The old statutes did not grant any protection to unpublish¬ 
ed works except paintings, drawings, and photographs. Whatever protection 
they enjoyed was under the Common Law. Tuck v. Prieste, 1887, 19 Q. 
B. D. 629, 3 T. L. R. 826 C. A. 56 L. J. Q. B. 563. 

Preeent Law. —The present Act does away with the Common Law 
and in its stead grants statutory copyright in such works. See protection 
Section 1, sub-section (l) 6, and section 31. 

Present Accoiding to section 1 (1) b of this Act unpublished 

works of a British subject or of a foreigner, resident within His 
Majesty’s Dominions, to which this Act applies, at the time of the making 
of such works, are entitled to protection. 

Residence meaning,^ —Residence has not been defined in this Act. But 
Section 35 (5) provides : “For the purpose of the provision of this Act as to 
residence an author of the work shall be deemed to be a’ resident in the 
part of His Majesty’s Dominions to which this Act extends if he is domici¬ 
led within any such part.” Thus if a person is domiciled in His Majesty’s 
Dominions it is not necessary that he should be actually residing there at 
the time of the making of his book to acquire copyright in it. 

Dofnicil.~A man s domicil is the place where he had bis permanent 
home. It is a question of law. 
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iesidence, —Residence is a question of fact. It denotes something more 
fn a mere visit. It is the place where a person eats, drinks, and sleeps or 
v/here his family or servants eat, drink and sleep. It would be sufficient if 
an author proves that at the time of making the work a place within the 
Dominions was his home and he was living there. Kuhiiid v. Jotindra 
(1911) 38 Cal. 394, 9 I. C.189, 13 Cal. L. J. 221, 15 Cal. W. N. 399. 

Making. 


Making Literary Dramatic or Musical works .—Making means the 
production of thing. A literary dramatic or musical work is made when 
writing of its manuscript is complete. 


Photographs, —The making of a photograph is complete as soon as the 
negative, from which it is directly or indirectly derived, is developed ; see 
sec. 21. 


Records, perforated rolls and mechanical contrivances, —The making 
of records or perforated rolls or other mechanical contrivances is complete as 
soon as the original plate, from which the contrivance is directly or in¬ 
directly derived, is made. 

If the making of an unpublished work extends over a long period it is 
provided by section 35 (4) that “The conditions of the Act 'conferring 
copyright shall be deemed to have been complied with if the author was 
during any substantial part of that perio I a British subject 

or resident within the parts of His Majesty’s Dominions to 

which this Act extends.’* 


j Copyright in unpublished works—meanings —According to section 1 

I sub-section (2), copyright in unpublished works means the sole right to 
f publish the work or any substantial part thereof. It does not include the 
I right of peforming the work in public. 

Publication of unpublished works may be restrained on the groufid 
that it would be in breach of confidence or trust to do so.—Apart from 
the provisions of the Act the owner of unpub'ished works can restrain the 
publication of bis work on the ground that such publication would be in 
breach of confidence or trust. 

Breach of confidence or trust will arise from contract for secrecy 
which may be either express or implied from the circumstances of the case# 
The leading case in this connection is that of Prince Albert v. Strange 
(1849) 1 M. & G. 25, 18 L J. Ch. 120, 41 E. R. 1171, L.C.. 13 Jur. 101,* 
12 L T. (O. S.) 441. In that case plaintiff and his consort, Her Late 
Majesty, Queen Victoria, were the authors and the proprietors of certain 
etchings which were kept for their private use. Defendant, by unfair 
means, obtained these etchings and published their descriptive catalogue 
with the etchings. Pleldj plaintiff was entitled to injunction restraining 
the defendant from publishing the descriptive catalogue and the etchings 
and it did not matter that plaintiff had allowed some other persons to use 
them. 

Injunctions were granted to restrain publication of the following;— 

Conveyancing drafts by the Clerk. Webb v. Rose (1732) 98 E. R 
216,4 Burr, 2330, ’ 

Stolen manuscript report of cases. Porreslor v. Walker (1741) 98 
E. R, 216. Ambl. 696. ^ 
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Abridgement 
luring his employ. 
1 Mac. and G. 43. 




of manuscript report of cases prepared by clerk 
Strange’s (.Sir John) case (1754) 41 E. R. 1178 L. C., 


Pirated copy of a picture. Mansell v. Valley Printing Co., (1908) 
2 Ch. 441, 24 T. L. R. 802, 77 L. J. Ch 42, 99 L. T. 464, 52 Sol. Jo. 
660 C. A. 


Photographs in possession of the defendant, after the contract for 
their publication between the plaintiff.and the defendant had terminated. 
Bowden Brothers v. Amalgamated Piclorials Ltd. (1911) 1 Ch. 306, 80 
L. J. Ch. 291. 

Plot of unacted play. Taylor v. Neville (1877) 47 L. J. Q. B. 254, , 

42 J. P. 340, 38 L. T. 50. 

Magazine represented to be a continuation of the plaintiff’s magazine. 
Hogg V. Kirby (1803) 8 Ves. 215, 32 E. R. 337 L. C. 

Manuscript of unpublished historical work. Oueensbury (Duke) v. 
Shebbeare (17 5S) 28 E. R. 924, 13 Dig. No. 311. 

Manuscript of musical composition. White v. Geroeh (1819) 2 B. 
and Aid. 290, 106 E. R. 376. 


Mining Engineers report, though printed and circulated privately 
among some persons. Kenrick v. Danube Collieries and Minerals Co., 
Lid. (1891) 39 W. R. 473, 13 Dig. No. 185. 


Letters. See page 73 supra. 

Information relating to prices on Stock exchange collected by news 
agency. Exchange Telegraph Co. Ltd. v. Gregory and Co, (1896) 1 O 
B. 147, 12 T. L. R. 18 C. A., 65 L. J. Q. B. 262, 74 L. T. 83. 

Manuscript after the death of the author. Paley’s case (1806) 35 
E. R. 227 L. C., 13 Dig. No. 126. 


It is difficult to say to what extent each of the two grounds infringe¬ 
ment of copyright and breach of trust was the ratio decidendi of the above 
cases. 

Specific rights included in copyright 

Copyright includes the sole right (o) to produce, reproduce, perform i 
or publish any translation of the work. 

(6) In the case of dramatic work to convert the same into a novel or' 
Other non-dramatic work. 

(c) In the case of a novel or other non-dramatic work or of an 
artistic work to convert it into a dramatic work, by way of performance in 
public or otherwise. 


Old la^- Under the old law conversion of a novel, non-dramatic or I 
artistic work into a dramatic work was permissible provided actual words! 
were not copied. Tinsley v. Lacy (1863) 1 Hem and M, 747, 2 New^ 

Jiooof ’ Warm and Co. v. Seebokm 

(1888) 35 Ch. D. 73, 57 L. J. Ch. 689, 4 T. L. R. 535, 58 L, T. 928. 

This is no longer allowed under the present law. See section 1 ' 
sub-section 2 (6). ' 


id) In the case of a literary, dramatic or musical work to make any \ 
r^ord, perforated roM, cinematograph film or other contrivances by means 
of which the work may be mechanically performed or delivered. 


IMPERIAL COPYRIGHT ACT 

(e) to authorise any such Act as aforesaid, 

Authorise ’ is superfluous .— Word “ authorise *’ is super¬ 
fluous. It does not in any way cut down the liability of the master for the 
act of his servant under section 2 (1) for infringement of copyright 

Sale of manuscript for production . — Selling rights in relation to a 
manuscript with a view of its production is to authorise its printing and 
publication. Actual sanction of the master to the act of the servant or 
agent doing this is not necessary. Evans v. Hulton [E) and Co Ltd. 
(1924) 131 L. T. 534, 68 Sol. Jo. 616, 40 T. L. R. 489. 

Publication. 

Present importance .—The date of publication has lost much of its 
importance under the present Act, because, whereas under the old act the 
period of copyright would frequently expire in the life-time of the author, 
under the present Act it will extend to 50 years after his death. 

But it is still important in two ways. If a work is unpublished at 
the death of the author it would be protected for a longer period than if it 
were published during his life time, because fifty years period is reckoned 
from the date of publication. Next, in certain cases a published work 
may be entitled to protection, while an unpublished work is not. Thus a 
foreigner whose book is unpublished may acquire copyright in it by first 
publishing his book here. In such cases, the effect of subsequent acquisi¬ 
tion of copyright would be, that copies of the work lawfully made, before 
it became copyright, would not be infringing copies within the meaning 

of section 35 which defines infringing copy as “ .any copy including 

colourable imitation made or imported in contravention of the provisions 
of this Act/* Consequently the sale of such copies is not prohibited, these 
copies not being made in contravention of the provisions of this act. 

Old Law. Under the old law a dramatic work was also 
published by being publicly performed. Falcon v. Famous Players Film 
Co. L/d., (1926) 2 K. B. 474, 96 L. J. K. B. 88, 135 L. T. 650, 42 T. 
L. R. 666. 

Puhlio performance is not publication .—According to the present 
Act publication means the issue of the copies of the work to the public. 
But it “does pot include the performance in public of a dramatic or 
musical work.*' It is submitted that the public performance of a literary 
work also does not constitute its publication, because publication can be 
only by means of the issue of copies. 

But these provisions however lay down conditions for the future only 
and have no retrospective effect. So where a foreigner, resident abroad, 
secured copyright under the old Dramatic Copyright Act 1833 by the 
first performance of his play in this country, before this Act came into 
force, he was entitled to the same under this Act also. Falcon v. Famous 
Players Film Co. Ltd.{l9:6) 2 K. B. 474, 96 L. J. K. B. 88. 

V^hat publication does not include.’^Besides this publication does 
not include the delivery in public of a lecture, the exhibition in public of 
an artistic work or the construction of an architectural work of art. Issue 
of photographs and engravings of works of sculpture and architectural 
works of art arc also not publication of such works. See section 1 sub¬ 
section 3 definition. 
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rat nitons circulation is publication^ private circulation is not. 
Publication cannot ha oral, —This section provides that copies shall be 
issued to the public. Such circulation may be gratuitous. Novallo v, 
Stidlow (18521 12 C. B. 177, 138 E. R. 869, 16 Jur 689, 21 L. J. C. P. 
169. But private circulation i^ not publication. Kenrick v. Danube 
Collieries and Minerals Co. Ltd.^ (1891) 39 W. R. 473, 13 Dig. No. 185. 
Moreover a work cannot be published orally, because publication can be 
by means of copies only. 

Publication of part of a work, —Publication of part of a work only\ 
is not publication of the whole. So the publication of specimen pages of 
a work is publication of these pages only and not the whole work. On the 
same principle publication of the pianoforte arraugement of an opera is, 
publication of the arrangement only and not of the opera, Boosey v.) 
Fatrlie, (1877) 7 Ch. D. 301. ^ 

Transmission of news by news agency to subscribers isTiot publica-[ 
tion. Exchange Telegraph Co. Ltd., v. Centr il News Ltd., (1897) 2 Ch./ 
48. 13 T. L. R. 408, 76 L. T. 591, 66 L. J. Ch. 672, 41 Sol. Jo. 529. 

Place of publication. —Place of publication is not the place where 
a book is printed. But it is the place where it is received by the public 
or at least capable of being received by the public. MacfarJans v. Hultan, 
(1899) 1 Ch. 884, 80 L. T. 486, 68 L. J, Ch. 408. 

Plaintiff published his song in America, and on the same day sent a 
copy to the British Musuem, and exposed six copies for sale at their retail 
publication premises in London Held, that it was not colourable publica¬ 
tion and there was simultaneous publication of the song in England. 
Frames Day and Hunter v. FellmJn and Co., (1914) 2 Ch. 728, 111 
L. T. 521, 83 L. J. Ch. 906, 59 Sol. Jo. 41 C. A. 

Where an unpublished work not entitled to copyright becomes en¬ 
titled to copyright subsequsntly by its first publication in this country^ its 
copies, which were made b3fore its first publication, are not infringing 
copies and their sale is not prohibited. See p. 89. supra. 


First Publication 


Under the qld law an author, who first published his work abroad 
could not acquire copyright in it. Present law is also the same. 

Under the old law prior to the julgment of the House of Lords in 
1854 in the case of Jefferys v. Boosey (1854^ 4 U L. Cas. 815, 24 L. J. 
Ex. 81, 10 E. R. 681 H. L. it was held by the Courts that a foriegn 
author could acquire copyright by the first publication of his work in this 
country. B^uaiciult v. Ddafisli (1863) 33 L. J. Ch. 38, 9 L. T. 709. 71 
E.R. 206, 9 Jur. (N.S ) 1212, 28 J.P. 53 : Byucicault v. Chatterton (1876), 
46L. J, Ch. 305, 35 L. T. 745, 5 Ch D. 2^7, \ Bentley v. Foster 
(1839) 10 Sim. 320, 59 E. R. 641 ; Chappell v. Purday (1845) 14 L, T. 
Ex. 258, 9 Jur. 495, 153 E R. 491, 5 L. T. (O. S.) 2o6. But in the case 
of Jefferys v. Boosey it was decided that a foreign author resident abroad 
cannot acquire copyright by merely first publishing his book in this 
country. He must be resident here at the iliae of such publication. 

Apeording to section 1, sub-section 1 of the present Act any autl^or 
can acquire copyright by first publishing bis voiJ. in bis Me jestyV 
dominions to which this Act extends. 
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Contemporaneous publication. 




Under the old law contemporaneous publication of a work in any 
^her country did not affect its copyright in this country in any way. 
Cocks V. Pnrday (1848) 17 L. J. C. P, 273. 11 L. T. (O. S.) 241, 5 C, B. 
860, 136 E. R. 1118, Buxton v. James (1851) 5 De.G. & Sm. 80, 64 
R. 1027, 18 L. T. O. S. 134, 16 Jur. 15 ; Boosey v. 'Pnrday (1849) 
18 L. J. Ex. 378, 154 E. R. 1159, 13 L. T. (O. S.) 529. 


Similarly section 35 (3) of this Act provides that for the purpose of 
this Act, a work shall be deemed to be first published within the parts of 
his Majesty’s Dominions to which this act extends, notwithstanding that it 
has been published ^simultaneously in some other places. But the publica¬ 
tion in his Majesty’s dominions must not be colourable only and it must 
be intended to satisfy the reasonable requirements of the public. 
Plaintiff published his song in America, and on the same day sent a copy 
to the British Museum, and exposed six copies for sale at their retail 
premises in London. Held, it was not colourable publication and there 
was simultaneous publication of song in England. Francis Day and 
Hunter v. Feldman and Co., (1914) 2 Ch. 728, 83 L. J. Ch. 9:6. 

Simultaneous publication, It is also provided in the same section 
that the publication of a work shall be deemed simultaneous, if the differ¬ 
ence between the two publications does not exceed fourteen days or any 
otfier larger period prescribed by the Order in Council. See section 35 
sub-section 3. 


Separate publication. 

It constitutes separate publication if the proprietor of a magazine 
publishes an article contributed to the current number in a supplementary 
weekly number of his magazine which can be sold separately. Smith v 
Johnson (1863) 33 L. J. Ch 137, 9 L. T. 437, 3 New. Rep. 108, 66 E. R. 
859, 9 Jur (N. S.) 1223. 


If a volume consists of several parts, each of which is separate, per¬ 
fectly distinguishable from the other pirts, and the volume is published, 
each part, that is separate and clearly distinguished in the volume itself, is 
separately published according to section 2 of the Copyright Act 1842. 
Johnson v. Newnes (George) Ltd., (1894) 3 Ch. 663, 63 L. J. Ch. 786, 
10 T. L. R. 561, 71 L. T. 230, 8 R. 500, 43 W. R. 572, 

Pi-oo/—The question whether a person has seen a printed copy of a 
song without the copy being produced before the Court is inadmissable in 
evidence. The evidence, that some persons were singing a song with 
printed copies before them, does not lead to the conclusion that the printed 
copies were of the same song which was sung by them Biosev v. David- 

^ ^ ^ "I'- 

^•/ XJ /» 

A letter written by an author's agents to the assignee of performing 
rights of a play .is admissible to prove the date of the fint performance of 
play. Falcon V. Famous Pixyirs Film Co. Ltd., (1926) 2 K.B. 474, 
96 L. J. K, B. 88. * 


2 . 


lofriuge n3iit 
copyright. 


(l) Copyright in a work shall be deemed to be 
infringed by any person who, without 
the oonsent of the own^r of the copy¬ 
right, does anything the solo right to 


of 
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/■hich is by this Act conferred on the owner of the 
copyright. Provided that the following# acts shall not 
constitute an infringement of copyright ; — 

(i) Any fair dealing with any work for the purposes 
of private study, research, criticism, review, or news¬ 
paper summary : 


(ii) Where the author of an artistic work is not the 
owner of the copyright therein, the use by the author of 
any mould, cast, sketch, plan, model, or study made by 
him for the purpose of the work, provided that he doe.s 
not tliereby repeat or imitate the main design of that 
work : 


{Hi) The making or publishing of paintings, draw¬ 
ings, engravings, or photographs of a work of sculpture 
or artistic craftsmanship, if permanently situate in a 
public place or building, or the making or publishing of 
paintings, drawings, engravings or photographs (which 
are not in the nature of architectural drawings or plans) 
of any architectural work of art: 

{iv) The publication in a collection, mainly com¬ 
posed of non-copyright matter bo7ia fide intended for 
the use of schools and so described in the title and in 
any advertisements issued by the publisher, of short 
passages fi*om published literary works not themselves 
published for the use of schools in which copyright 
subsists: Piovided that not more than two of such 
passages from works by the same author are published 
by the same publisher within five years, and that the 
source from which such passiges are taken is ac¬ 
knowledged : 

(u) The publication in a newspaper of a report of 
a lecture delivered in public, unless the report is 
prohibited by conspicuous written or printed notice 
aflSxed before and maintained during the lecture at 
or about the main entrance of the building in which 
the lecture is given, and except whilst the building is 
being used for public worship, in a position near the 
lecturer ; but nothing in this par !graph shall alTeot the 
provisions in paragraph (i) as to newspaper summaries : 

{vi) The reading or reciiation in public by ono 
person of any reasonable extract IVom anv pubiishod 

work. 
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Copyright in a work shall also be deemed to 
bo infringed by any person who — 


ft. 


(a) sells 01* lets for hire, or by way of trade ex¬ 
poses or offers for sale or hire ; or 


( 6 ) distributes either for the purposes of trade or to 
such an extent as to effect prejudicially the owner of 
the copyright; or 

(c) by way of trade exhibits in public ; or 


(d) imports for sale or hire into any part of His 
Majesty’s dominions to which this Act extends, 

any work which to his knowledge infringes copy¬ 
right or would infringe copyright if it had been made 
within the part of His Majesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or 
hire, distribution, exhibition, or importation took place. 

(c>) Copyright in a work shall also be deemed to be 
infringed by any person who for his private profit per ' 
mits a theatre or other place of entertainment to be 
used for the performance in public of the work without 
the consent of the owner of the copyright, unless he 
was not aware, and had no reasonable ground for sus¬ 
pecting that the performance would be an infringe¬ 
ment of copyright. 


Infringement of copyright. 


This section deals with the infringement of copyright. 

(1) C/, Old law.—Under the old law an author of a book was allowed 
to have “the sole liberty of printing and reprinting such book.** Other 
person could not print or reprint his book without his consent. 

According to sectif n 1 (2) of the present Act an author “has the sole 
right to produce or reproduce the work or any substantial part thereof in 
any material form whatsoever/’ etc. This expression has obviously a much 
wider scope than the words of the old statutes “ the • sole liberty of 
prinling and reprinting such book.’* Mary P. Marshall v. Ram Narain 
Lai and another (1934) All. 922. 

(2) Brief analysis ,—Under this section it is an infringement of copy¬ 

right, if (1) subject to the exceptions laid down in proviso I to VJ, any 
person, without the consent of the owner of copyright, does anything 
which the jwner has sole right to do, according to the provision of this 
Act, be deals with infringiui? t.-orks with the kaowledge that 

they are such in any manner related in ab section 2, (3) he permits 

performance in public of a copyright -7orl. in the ciicumstances mentioned 
)/• Riiij-::cctioa 3, 


misT/f^ 
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gcment under lectkn 2, sub-secticn (1) : (1) General Prineiples 
Infringement (2) Infringement of Copyright in literary works. 


Any person. 

(3)4 cO’OWuer and an author who has sold his copyright may he guilty 
of infringement of copyright. Any person includes a co-owner and an 
author, who has sold his copyright to other person. Where two persons 
were joint proprietors of copyright in a book by agreement between them, 
according to which, none could transfer his rights without the consent of 
another, and one of the co-owners published the book for another person » 
Heidi the instance of the other owner, that it was an infringement of 
copyright and the defendant co-owner was restrained from publishing 
the book. Cescinsky v. Routledge {George) and Sons, Lid,. (1916) 2 
K. B 325. 115 L. T. 191, 85 L. J. K, B. 1504. 


Defendant, author sold the first edition of his bock to the plaintiff. 
Held, it amounted to an assignment of copyright in the first edition of his 
book, and the publication by him of the book in any form whatsoever, 
before the last copy of the first edition was sold out, would be an infringe¬ 
ment of plaintiff’s rights. Kamala Book Depot Ltd., v. Sourendranath 
Mukherjee and another, (1935) Cal. 508, 62 Cal. 1057, 39 C. W. N, 224. 
157 I. C. 790. 


Consent of the owner of copyright, 

l^ayJp^Qr{il-.jorJn wHting or implied from circumstances .—Consent 
under sub-section one or three may be in writing or oral. It may also be 
implied from circumstances. Where the plaintiff sold blocks for reproduc¬ 
ing designs, consent for the purpose of printing designs was persumed 
Cooper V. Stephens, (1895) 1 Ch. 567, 11 T. L. R. 283, 72 L. T. 390, 43 
W. R. 444. 

Where the plaintiff unreservedly placed his work before the board 
of studies of the university. Held, that he had waived his rights and the 
university was entitled to publish the work. Mohd. Abdul Jalil v. Ram 
Dayal, 34 I. C. 357. 

(5) Consent of the Joint owner, old law. Dramatic Copyright Act, 
1833. The part owner of undivided moiety of copyright could not grant a 
license to represent a play without the consent of the other co-owners 
under the old Copyright Act of 1833. Powell v. Head (1879), 12 Ch. D. 686 
14 L T. 70, 48 L. J. Ch. 731. 

(6) Consent to one person does not authorise other Person to 
commit infringement .—Consent given by the proprietor of copyright to 
one person does not authorise another person to commit infringement. 
Lawrence v. Bushnell, 12 C. W. N. 753. 

Knowledge. 

(7) Qucstiofi of knowledge does not affect infringement under section 
2{l). Question of the knowledge of infringement on the part of the 
person committing the same does not affect infringement of copyright, 
though it may be relevant under section 8 for exemption from penalties 
of infringement. Falcons. Famous Film Co. Lid, (1926) 2 K. B. 474, 
96 L. J. K. B. 88. 

Where the defendant, town committee, authorised performance of 
two musical pieces in which plaintiff had copyright. Held, innocence is no 
answer to a charge under section 2 sub-section 1 and the defendants were 
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of infringement. Performing Right Society Ltd. v. Urban District 
ouncil of Bray, (1930) P; C. 314, 124 I. C. 894, 32 P. L. R. 20. 


Plaintiff had purchased the right to print and publish 92 songs in 
Tamil from the first defendant, who afterward sold 40 of these songs to 
the second defendant who published them. On a suit by the plaintiff 
against the defendants, it was held, that copyright is a right of property, 
the question of the knowledge of second defendant was immaterial and the 
plaintiff was entitled to restrain the publication of the songs by injunction. 
Ramiah Asari v. Chidamhara Mudaliar, 39 M. L. J. 341. 


An innocent publisher of a pirated copy of an unpublished picture is 
liable in damages to the owner of the picture for the infringement of 
common law right of property in picture. Mansell v. Valley Printing Co., 
(1918) 2 Ch. 441, 24 T. L. K. 802. 

(8) Piracy of ideas does not ^constinite infringement. — It has been 
discussed at length by us (see pages supra) that the object of 
copyright is merely to prevent the appropriation of an author's labour by 
another. Ideas, information, natural phenomena, etc., are the raw 
materials on which the labour and skill of an author are expended. They 
are common property and are not subject of copyright. So it is not 
infringement of copyright to borrow ideas and theories from the work of 
another author. Matthewson v. Stockdale, (106) 12 Ves. 270, 33 E. R. 
103 L. C. ; Macmtlan & Co,, v. K, & J Cooper, (1924) 48 Bom. 308, 
1924 P. C. 75, Jarrold v. Houlston, (1857) 3 K. & J. 708, 69 E. R. 1294 ; 
McCrum V. Eisner, {\9\7) 87 L. J. Ch. 99, 117 L. T. 537; Macmillan 
& Co., V. Suresh Chandra Deb,, 11890) 17 Cal. 951. 

(9) Similar independent work. On the same principles it is not in¬ 
fringement if an author produces similar work by working independently 
on the common sources. Correlli v. Gray, (1913) 29 T. L. R. 570, 

(10) Onus the work may he a direct copy or an indirect copy .— 
It lies on the plaintiff to show that the defendant’s work is copied 
frorn his. But it does not make any difference it the work is directly 
copied from the plaintiff’s work or is copied from some other s work which 
is a copy of the plaintiff s work. Brooks v. Religious Tract Society, (1895) 
45 W. R. 476, Hanptaengle v. Nuones, (1894) 3 Cn. 109, 70 L. T* 854, 63 
L. J. 681, 7 R 385. 


Plaintiffs published in their newspaper, entitled “Commercial com¬ 
pendium, information about position of persons, gathered from their 
clerks employed for this purpose, for the protection of traders. One of 
these plaintiffs sold this list under another title to London Association for 
the Protection of Traders. Defendant, a member of the latter association, 
published the information in his newspaper. Held, plaintiffs were entitled 
to injunction as to copies already published by the defendant. Cate v. 
Devon and Exeter Constitutional Newspaper Co , (1890^ 40 Ch. D. 500 
5 T. L. R. 229, 60 L. T. 672, 58 L. J. Ch. 288. 

(11) Infringement, Production of the whole or substantial part of a 
work tn any material form whatsoever constitutes infringement.--rUnder 
section 1 (2) of the present Act the owner of copyright has the right to 
produce or reproduce the work or any substantial part thereof in any 
material form whatsoever. Reading this together with sub-section (l) 
of sect.oo 2, production or reproduction of the :vork or of any substantial 
part of the same in any material form whatsoever, without the consent of the 
owner of its copyright, constituUs iafrlngeiucat. So infringement may be 
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(1) by copying 
part of the work* 


the xvhole work^ at (2) by copying a 


( 12 ) Copying the xvhole work .—This is the simplest case and infringe¬ 
ment can be easily detected in this case by a comparison of the two works. 
Persons commit this only in ignorance of the copyright of author in 
his work, 

(13) Copying a substantial part of the work, comparison of both the 

x.vorks. This question is complex and difficult to deal with. To arrive at 
its correct solution, we must compare closely one work witn the other 
taken as a whole, and then find out whether the author of the infringing 
work has substantially appropriated in it the labour expended by the 
other author in the preparation of his work, or in other words, whether the 
infringing work is a copy or reproduction of the whole or a substantial 
part of the original work. In the case of Pranz Hanfstaengl v. Paines 
^ Co, (1895) A. C. 20, 11 T. L. R. 131, 64 L. J. Cb. 81, 72 L. T. 1 
the House of Lords held that the defendant’s newspaper’s rough sketches 
copied Tableaux vivantes repre'enting certain pictures did not 

infringe plaintiffs copyright in those pictures and laid down the 
following test 

The question may be solved by taking each of the works to be 
compared as a whole and determining whether there is not merely a 
similarity or resemblance in some leading features or in certain of the 
detail®, but whether, keeping in view the idea and general effect created by 
the original, there is such a degree of similarity as would lead one to say 
that the alleged infringement is a copy or reproduction of the original.’* 

In Jarrold v, Heywood, (1870) 18 W. R. 279, the learned Judge, 
Janies V. C., holding that the defendants* book on science was not an 
infringement of copy>right in plaintiff’s book, observed as follows 

If any part of a work complained of is a transcript of another work 
or^with colourable additions and variations, and prepared without any 
literary labour, such portion of the work is piratical. But it is impossible 
to establish a charge of piracy when it is necessary to trace mere passages 
and lines through hundreds of pages or when the authors of a work 
challenged as piratical Jiave honestly applied their labour to various 
sources of information.” 

What is a copy ? 

(14) Definition .— The best definition of copy, which has been since 

adopted by all the courts, is found in the judgment of the Learned Justice 
Kekewich in //rf///s#S(Tng/ V. (\V. H,) & Sons, (1905) 1 Ch. 519, 

21 T. L. R. 291, 74 L. J. Ch, 304. It was observed by his Lordship* 
“a copy is that which comes so near to the original as to suggest that 
original to the mind of every person seeing it.’’ 

(15) Infringing co/)y.'~ Sect ion 35 sub section (l) of the present /\ct 
definesinfringing copy in the following terms, ‘infringing, when applied 
to a copy of a work in which copyright subsists, means any copy including 
any colourable imUaiion made or imported in contravention of the pro¬ 
visions of this Act.’ 

(16) Colourable imitation, Infringement of copyright. — So, though 
it may not follow directly from a reading of the section one or two of this 
Act, yet the ?ibove definition makes it clear that a colourable imitation 
of any w'ork is included in infiingement of coj yright. It will be an 
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_ gcment all the same, if a person reproduces the whole or a sub¬ 
stantial part of the work by merely altering the form of words. 

(17) Cotiits judgment will not he fettered hy a mere change of form 
of words —Judgment of the court will not be fettered by mere change of 
phraseology in the defendant's work, “if the court was led to the 
conclusion that there had been piracy, it would grudge no labour that 
might be requisite in order to ascertain how far the injunction should 
extend to where certain distinct parts of a work were unobjectionable 
and others contained piracies'* ^er Wood, Vice Chancellor in Jarrold v. 
Houlston, (1857), 3 K. & J. 708, 3 Jur. (N. S.) 1051, 69 E. R. 1294. 


Test of Piracy. 

(18) Qiialitv of the portion copied must be determined ,— 
The question of piracy presents great difficulty. It cannot be sloved 
by taking into consideration merely the quantity of the work, which has 
been quoted or introduced in the infringing work. It is more important 
to determine quality or value of the copied portion in relation to 
the work from which it is taken as a whole. For this purpose we must 
consider the character, nature and quality of the matter reproduced 
and find out to what extent it forms part of the original work. Sweet v. 
Cater (1841). 59 E. R. 994, 11 Sim. 572, 5 Jur. 68 ; Stevens v. Wildy 
(1850) 19 L. J. Ch. 190, 13 Dig. No. 408 Kelly v. Hooper 184. 4 J«r. 21. 

(19) Question of degree. —So courts have held that infringement is 
a question of degree. In the first case {Sweet v. Cater), Shadwell, 
Vice Chancellor, observed as follows : — 

“Upon the question, whether there has been a piracy, it is not the 
question of one small passage here and another there, but when such a 
point is raised I have always understood that the court at the time of 
trial is to look at the two works, and satisfy itself, as well as it , 
can, whether there has been such an abstraction as to form a fair subject 
of complaint.** 

(20) Question •/ fact. —It is also purely a question of fact whifch de¬ 
pends for its answer on the peculiar circumstances of each case. Moore 
V. Clarke, (1342) 9 M. & W. 692 ; 6 Jur. 648, 11 L. J. Ex. 286. 152 E. 
R. 293, Planche v. Braham (1837), 4 Bing. N. C. 17, 7 L. J. C. P. 25, 132 
E. R. 695, 1 Jur. 823. 

(21) Old law, test of fair user. —Under the old law, fair user of any 
work did not constitute infringement, and the question of piracy was 
solved by considering whether and how far the defendant, had made an 
illegitimate use of the plaintiffs book in the preparation of his work. 
To determine this, courts looked into the character of both works the 
importance of the part which had been adopted and the extent to which 
the infringing work replaced the original work in the market or diminished 
its value. 

Illustrations. —It was held in Roworih v. Wilkes (1807) 1 Camp. 91 
N.P.,13 Dig. No. 412, that if an article contains so much material copied 
from another that it can serve as a substitute for that article and 
competes with it, then, even though the author had no dishonest inten¬ 
tion to injure its sale, there is infringement. 

PlaintiiT had a copyright in his work containing statistical returns 
from the LondoM Coal Market. Defendants copied them to the extent 
of 3rd portion of their work. Held, the effect of the defendant’s publica- 
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to injure the interest of the plaintiff’s by superseding the sale 


of plaintiff’s book. Mere acknowledgment of source and absence of 
animus Furandi were not enosgh. The quotations were excessive and 

Scoti V. Stanford (1867) 36 L. J. Ch. 


action for infringement would lie 
729, 16 L. T. 51, L. R. 3 Eq. 718. 


Defendant copied and published certain passages from the 
plaintiffs book “illustrations of the life of L. de M.” in the first volume 
entitled “life of ‘'L. de, M.* ’’ of his intended publication ‘The European 
Library.* Held^ as the price of the plaintiff book was lessened by the 
taking of a valuable portion from it there was piracy of the plaintiffs 
book. Bohn v. Boguc, (1846) 7 L. T. (O. S.) 277, 18 Jur. 421, 13 Dig. 
No. 414. 


Where defendants published an almanac containing a large portion 
of the matter copied from plaintiff*s work, which matter however formed 
only a small portion of the plaintiff’s work, injunction w^as granted. Kelly 
V. Hooper, (1839) 4 Jur. 21, 13 Dig. No. 415. 

Defendant, publisher of a work, entitled ‘the Man of His Time*, in 
its second part entitled “The same story told by popular caricaturists of 
the last 30 years,** reproduced 9 cartoons relating to the life of the 
Emperor Napoleon III, some with description some without, from the 
Punch, published in its nine several numbers, without the consent of 
plaintiffs proprietors of the Punch. The learned Judge, while holding that 
where the defendant’s book was different in character from the plaintilTs, 
greater freedom for the quotation of extracts \vOHld be allowed, held 
that plaintiffs were entitled to recover, since a substantial part of their 
book had been reproduced. Bradbury v. Hotten, (1872) 42 L. J. Ex. 
28. L. R. 8 Ex. 1. 

( 22 ) Piracy under the present law, — Present law defines infringement 
in different language. According to it reproduction of a substantial part of 
a work in any material form whatsoever without the consent of the owmer 
of the copyright constitutes infringement. But fair dealing for certain pur¬ 
poses related in the first proviso to section 2, sub-section 1, is not infringe¬ 
ment. It is submitted, therefore, that question like that the character of 
the defendants book is different or it does not compete with the plaintiff’s 
work are not material in deciding an infringement under this except 
in those cases which are covered by the first proviso of section 2 sub¬ 
section 1. 


Infringement of copyright in Works based on common sources 
of information, collective works and compilations. 

It is extremely difficult to deal with infringement of copyright 
in works based on common sources of informalion. 

(23) Copyright in works based on common sources of information ,— 
The' question of copyright in these works has been discussed at length on 
pp. 73—76. Generally speaking these works would be subject of 
copyright if their materials have been arranged or combined in a different 
manner from the other works. 

(24) Infringement of copyright in these works ,— In the case ot those 
works, defendant cannot be charged with piracy merely because bis work 
contains some passages in common with the plaintiff’s which have been 
taken from old authors. He is entitled to copy those passages from the 
old anthoirs, even though he may have been led to lefer i 1 them by 
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ng the plaintiff’s works. It must be shown 
the plaintiff's work has been copied. Pike v 
app. 251, 39 L. J. Ch. 430. 


®L 

that substantial part of 
Nicholas, (1869) 5 Ch. 


(25) Common Errors. When there are common errors in both works 
presumption will arise that the latter work is a copy of the prior work 
But, if these errors are also found in other works common to both, no 
such presumption shall be made. There must be positive evidence of 
copying in these cases. For this purpose a minute and critical examina¬ 
tion of the text of both works is necessary. Murray v. Bosiie 
22 L. J. Ch. 457, 20 L T. O. S. 198, 61 E. R. 487, 17 Jur, 219, 1 W. R. 


^26) C/. old law, Test of fair user.—There is not any material 
aifterence between the old law and the present law on the question of 
infringement of copyright in these works. The cruc al point to be con¬ 
sidered is whether and how far the defendant • has made an unfair or 
undue use of the plaintiff s work. For, while in the case of absolutely 
original works, similarities between the two works would create a 
presumption, that the later work is copied from the prior one, any such 
presumption would not arise in the case of works based on common 
sources, because similarities will be commonly found and are unavoidable 
m such works. 


^ To determine whether the defendant’s work is a piracy of the plain- 
tut s work ; the question, where the plaintiff’s work is not absolutely 
original, is whether and how far unfair or illegitmate use has been made 
ot his work. Jarrolld v. Houlston, (1857) 3 K. and J. 708. 

wifi, «se.-Where plaintiff has compiled his book 

ith considerable labour from various sources and digested and 
arranged the matter taken by him from other authors ; and the 
etendant, instead of ta’eing the pains of searching into all the 

common sources and obtaining his subject matter from them, avails him¬ 
self of the labour of the plaintiff and adopts his arrangement and subject 
matter, such a use by the defendant of the plaintiff’s work cannot be 
regard'd as legitimate. Gopal Das v. Joggaiinalh and others, 1936 All 
Sapl '1 " book entitled “Asli 

“ sSLfthe plaintiff’s book entitled 
and Snut^he plaintiff’s arrangement 

selSce ^ ^ ® the same order and 

Sar to tS rSaint?^® T i° contained matter 

what books he -^ble to explain from 

T ® bad got his meterials. Taking all these things into consider- 

booh’i^fHn^H^'^*^''’’ • ‘^anga Nath J. held that the defendants 

a f ‘be plaintiff’s book. Repelling the couten- 

additional matter 

His Lordship observed that no man is entitled to avail himself of the 
previous labours of another'for the purpose of conveying t^the public 

t£at akeady -formation to 

nnKliihll evidence of copying is necessary.—Plaintiff, 

publisher of an almanac m Hindi, sued the defendant who published an 
almanac in Urdu, the figures in both almanacs tallying, except as regards 
minutes and seconds Calculations were worked olt on Makrand af o d 

iSv Chevis aVg that 

piracy has not been proveii, observed as follows : — 
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In such works, as calendars, dictionaries and the like resemblances 
must perforce be found and it is for the plaintiff’s in such cases to prove 
plagiarism. The Court will not infer plagiarism in such cases from the 
mere fact that the figures of the plaintiff and the defendant tally or 
resemble each other, for the same calculations might have been arrived 
at independently.” Girdhari Lai v. Devi Dayal (1910) 11 P. L. R. 
No. 95. 


(28) Hrw far fair use can he made of the plamiiff s work. It is 
difficult to determine how far prior works may be “ fairly used by iin 
author in the preparation of his book. 

Subsequent work must he the original work of the author in the 
sense in which the word ** original ” is used %n this Act, The 
rule appears to b 3 settled that the compiler of a work, in which obsolute 
originality is of necessity excluded, is entitled, without exposing himself 
to a charge of piracy, to make use of preceding works upon the subject 
where he bestows such mental labour upon what he has tliken and subjects 
it to such revision and correction as to produce the original result. 
Ganga Nath J. in Gjpal Das v,Jag^,an Nath Parshad and others^ 1936, 6 
All. 266. 

(29) Guide to information. —An author may use the earlier work as 
his guide to information and then make an independent search into the 
original authorities referred in it, and complete his work from these 
authorities. It is not piracy to borrow theories of another author. Pike 
V. Nicholas (1869) 5 Ch. App. 251, 39 L. J. Ch. 430. 

(30) Scope and Tenor of his work.—An author may make a fair use 
of prior publication as to scope and tenor of his work. Murray v. Bogue 
(1853) 22 L. J. Ch. 457, 20 L. T. (O. S.) 198, 61 E. R. 487. 

(^l)lMain question in chronological works—whether the one :s tn 
substance copy of the other, —The same facts must be related in all chrono¬ 
logical works. So the main question in such works is whether in substance 
one work is a copy and imitation of the other. Trusler v. Murray (1789) 

1 East, 363 n, 102 E. R, 140 n. 

(32) ChartSj maps Independent improvement, —One who publishes 
and charts may take advantage of all prior works on the same subject"^” 
and use them as basis of improvement. Positive evidence of copying is 
necessary in such works. It is for the Jury to decide whether there is 
slavish imitation or not. Sayre v. Moore (1785), 1 East 361 n., 102 E. R. 
139 ; Nicholas v. Loder (1831) 47 E. R. 1135, 13 Dig. No. 439. 

(33) Corrections, Edition o/—Plaintiff, with the permission 
of owner, published translation in Modern English with notes, introduction 
and index of the letters: in a book called * Letters from Dorothy Osborne to 
Sir William Temple.” Defendant G. copied these letters, made some 
corrections, published them under the title ‘ Love Letters from Dorothy 
Osborne.” Held, mere corrections did not affect plaintiff’s copyright and 
the defendant was guilty of infringement, Parry v, Moring and Gollaticz 
(1903) Macgillivray’s Copyright Cases, 46, 13 Dig. No. 441. 

(34) Dictionary.—ThQ author of works, which cannot be absolutely 
original from their very nature, in this instance diet to f la r y, cRXtOOi be held 
guilty of infringement of copyright for having made use of earlier^works. 
But he must n 3 t m\ke merely colourable alternations in his book and must 
bestow such mental skill and labour on it as give it to an original chavactef. 


r WNiST/fy. 
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also acknowledge the use made by him or of earlier works. 
spiers V. Brown (1858), 22 J. P. 738, 31 L. T. (O. S.) 16, 6 W. R. 352. 


(35) Guide Books^ Directories ,— I'he compiler of a directory or guide 
book can use an earlier work to verify the correctness of his results. But 
he cannot save himself independent labour and expenses of original enquiry 
and must obtain and work out the information independently for himself. 
Kelly V. Morris (1866), L. R. 1. Eq 697. 35 L, J. Ch. 423, 14 L. T. 222, 
30 J. P. 628 ; Morris v. Adibee (1868) L. R. 7 Eq. 34, 19 L. T. 550, 
33 J. P. 133. 


Compiler of a new directory cannot obtain his materials from the 
slips cut from a previous directory. But he can use them for reference 
to persons to get independent information from them. Where defendant 
had used previous directory for reference only, injunction was refused. 
Moms V Wright, (1870), 5 Ch. App. 279, 18 W. R. 327. C.A, 22 
L T. 78. 

(l^>) Road maps. — It is not infringement of copyright if a person- 
publishes a map of roads compiled from the plaintiff’s road book printed 
in letter press. Carnan v. Bowles, (1786) 29 E. R. 45, 13 Dig.^ 

No. 448. ■ 

(37) Selections —A book containing Felections can be subject of copy¬ 
right. ‘ It is open to any one who pleases to go through a like course of 
reading and by the exercise of his own taste and judgment to make a selec¬ 
tion for himself. But if he spares himself this trouble and adopts the 
selection of another he offends against this principle.”—Sir Arthur Wilson, 
J. in Macmillan v. Suresh, (1890) 17 Cal. 951. 

Ptf’s Book “Hazlitt*s selected essays” comprised 13 essays, 
edited by G,S. with notes. Defendants published a book entitled “Hazlitt*s 
selected essays. Edition Hollingw'orth ’’ which included the 13 essays 
selected by G. S Held, there was no infringement of copyright. 
Cambridge University Press v. University Tutorial Press, (1928) 45 

R. P. C. 335. 

(38) Law Reports —Copyright exists in the selection, arrangement > 
and head notes of cases reported by an apthor and one is not at liberty to 
copy the head notes or adopt the selection and arrangement of the plain¬ 
tiff's work. Jogesh Chandra v. Mohitn Chandra' Ray, 26 I. C.*30 ; Dewan 
Bufa Singh v. Munshi Jagat Narain, XS P. R. 1893. 

(39) Annotated editions.-^ A person who adopts the general arrange- 
,ment, or character sketches, or quotations from annotated editions of old 

works is guilty of piracy. See Ganga Vishnu v. Moreshwar Bapuji 
(1889) 13 Bom. 358 ; Moffatt and Paige Lid., v. Gill and Sous Ltd., and 
Marshall (1902) 18 T L. I^. 547, 86 L. T. 465. 

2 

^ (40) Different methods of committing infringement of copyright. 

Reproduction’ luay be in any. material form whatsoever. Infringement 
o< copyright in literary as well as other classes of works may be com- 
initled in different ways. \Vo shall consider each of these -nethods 
separately. 

{AiyVerhatim copy. —(l) Defendant may copy Verbatim the whole or 
substantial part of a work. As it has [)een already stated it does not 
matter iq the case of infringements that (l) cVjfnndant, work bears a 
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title Austin v. Cave (1740) 2 Eq. Cas. Abr. 522, 22 E 
^l40L. C., 13 Dig. No. 395 ; (2) or it contains small original commentary 
Tonson v. Walker, (1752) 36 E. R. 1017 L. C., 13 Dig. No. 396 ; (3) or it 
is not directly copied from the plaintiffs work but from some other 
work which is a copy of the plaintiffs work. Cate v. Devon and 
Exeter Constitutional Newspaper Co- (1889) 58 L. J. Ch. 288, 40 Ch. D. 
503 ; or it was intended for use (4) as advertisement Hildesheimer and 
Faulkner v. Dunn and Co. (1891) b4 L. T. 452, 13 Dig. No. 201; (5) or by 
the defendant or his employees only A^er v. Collingridge (1886) 2 P.L.R. 
291, 13 Dig. No.4C0, Ager v. Peninsular andOriental Steam Navigation 
Co., (1884) 53 L. J. 589, 26 Ch. D. 637, 50 L. T. 477 ; (6) or in schools 
only, Oxford and Cambridge Universities v. Gill (1899) 43 Sol. Jo. 570, 13 
Dig. No. 401 ; (7) or it has been prepared on a reduced scale. Faden v, 
Stockdale (1791) 2 Bro. C. C. 80 N. L. C., 13 Dig No. 66. 


(42) Quotation of passages. —(2) He may quote in his work certain 
passages or extracts selected from the other works. It wh'I be infringe¬ 
ment if the extracts or passages so quoted form substantial part of the 
plantiff’s work and the act of the defendant does not come within fair 
dealing for any of the purposes mentioned in the first proviso. Jarrold v. 
Heywood (1875) 18 W. R. 279, 13 Dig. No. 405 ; Bramwell v. Halcomb 
(1836) 40 E.R. 1110 L.C., 13 Dig. No. 406 ; Sweet v. Cater (1841) 11 Sim. 
572, 59 E. R. 994: Stevens v Wildy (1850), 19 L. J. Ch. 190, 13 Dig. 
408; Whiitingam v. (1817) 36 E. R. 679; Harper Brother v. 

Biggs and Son (1907) 13 Dig. No. 411 ; Roworth v. Wilkes (1807) 1 
Camp. 94 N.P,, 13 Dig. No. 412; Scott v. Stanford (1867) L.R. 3 Eq, 718, 
36 L. J, Ch. 729, 16 L. T. 51 ; Bohn v. Bogue (1846) 7 L. T. (O. S.) 277, 
10 Jur. 421 ; Campbell v. Soott (1842) 11 L. J Ch. 166, 11 Sim. 31, 59 
E. R. No. 784 ; Smith v. Chatto (1874) 31 L. T. 775, 23 W. R. 290; 
Bradbury v. Hotten (1872) L. R. 8 Ex. 1, 42 L. J, Ex. 28, 27 L.T. 450. 

Questions as that the passages were reproduced by the defendant in 
illustration of his essay, Campbell v. Scott (1842) 11 L. J. Ch. 166, 11 Sira. 
31, 59 E. R. 784 ; or in the explanation of the theory propounded by him 
in his work Smith v. Chatto (1874) 31 L. T. 775, 23 \V. R. 290 will 
not be considered if substantial part of any work has been copied. 


(43) Usage and custom. —Infringement can also not be justified on 
the ground of usage or custom. So the defendant will not be heard to say 
that there is general practice among the proprietors of newspapers to quote 
extracts from the other papers. Walter v Steinkopff (1892) 61 L. J, Ch. 
521, 3 Ch. 489, 8 T.L.R. 633, 67 L. T. 184; Maxwell v. Somerton (1874) 
22 W. R. 313, 30 L. T. 11. 


Abriugement. 

What is an abridgement ? See page 70—71 supra. 


(44) Old law. —Under the Earlier Acts an author had the sole liberty 
of printing or reprinting his book While a servile copy of the whole 
or a large portion of that work was not allowed, it was 
open to any body to make a fair use of it in the preparation of his work. 

Equitable and fair abridgement was considered original work. 
—An equitable and fair abridgement of another work v;as codsidered 
altog€^ther an allowable and meritorious work and the author of an 
abridgement was held to have made legitimate use of the original work. 
Therefore; it was held by the courts under the old law that such an 
abridgement did not amount to infringement of copyright. 
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')orth V. Nexvbcrry (1774) Lofft 75 ; Gyles v. Wilcox 
7\\) 2 Atk. 141, 26 E. R. 498 L. C ; Vesey v. Sxveet (1823) 
13 E. R. 818; bookl Dodsley v, Kumersley (1761) 27 E. R. 270, 

Amb. 403 ; (abstract in magazine^, Murray v. ElUston (1882) 5 B. & Aid. 
657, 106 E. R. 1331 ; (Dramatic work), Springfield v. Thame (1003) 19 
T. L. R. 650, 89 L. T. 242 ; (newspaper paragraph compiled by the 
editor from the contributor’s article). 


But in Dickens v. Lee (1844), 8 Jur. 183 and Tinsley v. Lacy (1861) 
1 Hera, and M. 747, this right was not recognized. 

(45) But not evasive abridgement .—But not so an evasive abridge¬ 
ment in which only few passages from the original work have been omitted. 
Read v. Hodges (1740) 2 Bro. Pari. Cas. P. 138, 26 E. R. 490 L. C., or 
an abridgement containing colourable imitations only, Biitterworth v. 
Robinson (1801) 5 Ves. 709. 


(46) Abridgement of unpublished work .—Abridgement of an un¬ 
published woik was not permitted under the old law. Strange’s (Sir John) 
case (1754) 41 E. R. 1178 L. C. 13 Dig No. 124. 

(47) Present Law^ abridgement in which substantial part of a work is 
reproduced will infringe copyright ,— But the language of the present Act 
has wider scope. According to it an author ha^ not merely the sole liberty 
of printing or reprinting his book ; but he has the -sole right to produce or 
reproduce the whole or a substantial part of his work in any material form 
whatsoever. The case of abridgement is not expressly covered by the 
proviso to section 2 sub section (1). 

So an abridgement in which the whole or a substantial part of any 
work is reproduced shall be deemed to infringe copyright in original work 
under the present law. 

In the case of Mary P. Marshall v. Ram Narain Lai, 
(1934) All. 922. dealing with the case of abridgement of Prof. 
Marshall’s well known book, ‘Principles of Economics * His Lordship 
Sir Moh’d. Suleman Chief Justice observed as follows :— 

‘The position seems now to have been considerably changed in view 
of the wider language employed by the legislature of 1914. We are not 
now so much concerned with the amount of skill, labour and intelli¬ 
gence bestowed upon an abridgement or synopsis, nor are we to see so 
ninch whether it is a 6 niafide and fair abridgement of the original work. 
The test is, whether or not it is a reproduction of the work or a substan¬ 
tial part of it in any material from whatsoever. It may be that upto a 
pertain limit when abridgement is no more than a mere short synopsis or 
index to another work there would be no infringement. On the other 
hand when au abridgement is on such an extensive scale, as to amount 
10 a reproduction of the substantial part of the original work, in a material 
form, it would be undoubtedly an infringemcat of the copyright.’—1934 
Ail. p. 922 at page 925. 

Copinger is al8<» of the opinion that it is probable that in future 
abridgement of copyright works will not b3 [‘^rmiUed, see copinger 
The Lav/ of Copyright, 6th edition (1927) by F. E. Sk )ae James, Page 


Translation 

(48) Old Law. “ T. mnslation of a book was considered to bo 
orff;:T!a) oomposiUe^ It was r A a copy and did rot infringe copyright 
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in the original work. Wyatt v. Barnard^ (1814) 3 Ves and B. 77, 35 E.R 
4C8, 13 Dig. No. 87, Hira Lai v. Saraswatiy 30 I. C. 48, Munshi Sheikh 
Abdur Rahman v. Mirza Mohammad Shirazif (1890) 14 Bom. 586, 
Macmillan v. Khan Bahadur Shamsululma M, Zaka, (1895) 19 
Bom. 557. 


^^49) Present Law. —Under section 1, sub section (2) clause {a) of the 
present act an author has the sole right to produce, reproduce, perform or 
publish any translation of the work So it is clearly an infringement of 
copyright to produce or publish translation of a copyright work. 

(50) Dramatisation of a novel or other non~dramatic or artistic 
work ,^—Under the old law dramatisation of a novel, or a literary work and 
its representation on stage was not infringement of copyright in such 
work But if the dramatised version contained large extracts from a 
novel or literary work, it infringed copyright in such work. Reads v. 
Conquest, (1861) 9 C. B. N. S. 755, 3 L. T. 88, 142 E. R. 297, 7 Jur. 
N. S. 265, Tinsley v. Lacy, (1861) Hem. and M. 747, 72 L. J. Ch. 535, 
71E. R. 327, Warns and Co. x. Seebohm, (1889) 39 Ch. D. 73, 57 L. 
J. Ch. 689, 4 T. L. R. 535. 

(31) Burlesque. — On the same principle burlesque of any work was 
not an infringement of copyright of that work. Glyn v. Weston Feature 
Film Co., (1916) 1 Ch. 261, 85 L. J. Ch. 251, 32 T. L. R. 235. 

Under the present Act, as provided in section 1, sub-section (2) 
clause (b) and section 2, it is an infringement of copyright to produce or 
publish a dramatised version of any novel, non-dramatic or artistic work, 
see pp. 63—64 supra, 

(52) Conversion of a dramatic work into a novel or other non* 
dramatic work. —Conversion of a dramatic work into a novel or other non- 
dramatic work is not allowed under the present Act. See section 1, sub¬ 
section (2), clause (6). 

Cinematograph Production. 

(53) Cinematograph films of Literary, dramatic or musical 
works. —Copyright in Cinematograph film see p 84 supra. 

The owner of copyright in literary dramatic, or musical work has 
the sole right to make a cinematograph film of his work. It is, therefore, 
an infringement of copyright to make a cinematograph film of copyright 
literary dramatic or musical work. 

(54) Cinematograph film of artistic ^work. —It is submitted that 
making a film of an artistic work will also be an infringement of copyright 
since under the general provision of section 1, sub-section (2) the owner of 
copyright in artistic as well as in other works has the sole right to repro¬ 
duce his work in any material form whatsoever. 

f55) Uramatisation of a novel and making cinematograph film from 
such drama.—K person who dramatises a novel or other non-dramatic or 
musical work and prepares a cinematograph film from such drama is 
guilty of infringement of copyright in such work, since, as provided by 
section 1, sub section (2), clause (c^ the owner of copyright in such work 
only is entitled to draitiatise the work by way of public performance or 
otherwise. 

Machanical Contrivances. 


Copyright in mechanical contrivances, sac commentary under sectjan 
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(56) Revised Bet^ne Convention of 1908. —According to section li 
sub-section (2). clause {d\ of the new Act copyright includes the 
sole right in the case of a literary dramatic or musical work to make 
any record or perforated roll, cinematograph film or other contrivances by 
means of which work may be mechanically performed or delivered. This 
is based on the revised Berne convention of 1908 which for the first 
time required its signatories to give composers the sole right to produce 
their works by mechanical means. This right is subject to modifications, 
contained in sections 19, sub-section '2) to (7) 

(57) Records of copyright musical work mode xvithout the consent 
of the owner of copyright. —It is an infringement of the copyright of a 
musical work to make a cinematograph record of such work without the 
consent of the owner of its copyright. Wellington Cinftna Co. v. Per¬ 
forming Right Society Ltd., 1937 Bombay page 472, 60 Bombay 724, 
39 B. L. R. 6S4. 

(58) Old Law* Prior to this Act authors did not possess the right to 
check the production of their works by mechanical means because it was 
held by courts that records, perforated rolls and other contrivances by 
means of which sounds are mechanically reproduced were not a sheet of 
music and, therefore, not a book within the Act of 1842, Boosey v. 
Wight (1900) 1 Ch. 122, 16 T. L. R. 82, 69 L. J. Ch. 66 ; Newmark v. 
National Phonograph Co. Ltd. and another{\901) 23 T.L.R. 439, 51 Sol. 
Jo. 412. 

(59) Reproduction by a building, —A work may also be reproduced 
by a building. Defendant authorised a firm to erect a shop front for him 
by working on a tracing of the plaintiff’s plan and elevation. Held, defend¬ 
ant had authorised reproduction of the plan and was guilty of infringement 
of copyright. Chabot v Davies, (1936) 3 All. E. R. 221, 155 L. T. 525, 
53 T. L. R. 61. 

(60) Frock reproduced from s^e/c/>.—Plaintiff B made the sketch of 

a frock with a lady wearing it and the plaintiff company made a frock 
from that sketch with B*s consent. It was the custom of the 
plaintiff company to sell the frocks of a particular design only to a lady for 
whom it was designed and not to any other. Defendant company made 
and offered for sale frocks reproduced from the plaintiff* company’s frock. 
Held, (1) Defendant’s frock was not a reproduction of the plaintiffs sketch 
within the meaning of section 1 sub-section (2), (2)*plaintiff company’s work 
was not an original work of artistic crafts manship’’ because it was copied 
from the sketch. Burke & Margot Burke Ltd. v. Spicers Dress Designs 
(1936) Ch. 400. (1936) 1 All. E. R 99. ‘ 

Performance. 

(61) Performance means any acoustic representation 
of a work and any visual representation of any dramatic action in a work 
including such a representation made by means of any mechanical instru¬ 
ment. See section 35, sub-section (1). Definition. 

u* A Exhibition of Cinematograph. Present Law. —According to 
this definition public exhibition of a cinematograph film is an infringe¬ 
ment of performing right. 

wa8 no direct decision on this point under the 
old law, but it was held by the court, that a person, who made the film of a 
musical hall sketch belonging to the plaintiff, and sold it, knowing full well 
that it would be exhibited, did not cause the nlaintiff*s sketch to be exhibited 
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the ' meaning of section 2, Dramatic Copyright 
0 V. Pathe Freres Ltd., (1909) 25 T. L. R. 242, 100 

53 Sol. Jo. 228 C.A ; Glenville v. Selig Polyscope (19111 
Macg. C.C. (1911-16) 18. 



Act, 

L. T. 260, 
27 T.L.R. 554, 


(64) Broadcasting. —Broad casting by wireless telephony is perform¬ 
ing in public within the meaning of section 1, sub section (2) Chappel and 
Co. Ltd., V. Associated Radio Co. of Australia Ltd., (1925) V. L. R. 350, 
47 A. L. T. 12, 31 ArgusjL.R. 297, (Australia) 13 Dig, 1935 Supp. Fn. 50; 
Messager v. British Broadcasting Co., (1927) K, B. 543, 43 T. L. R. 818, 
revised (1928) 1 K B. 660 C. A.. (1929) A. C. 151 H. L,. 13 Dig. 1935 
Supp. 483 b \ Aiisiraliati Performing Rights A.^sociation, Ltd,, 
V. 3 D.B. Broadcasting Co, Proprietory Ltd., (1929) V. L. R. 107, (1929) 
Argus L. R. 109, 13 Dig. 1935 Supp. 486 ii (Australia). 


(65) Reproduction of a Broadcast work by means of a receiving set 
and loud speaker, — Reproduction before the public audience^ of broadcast 
work by means of a receiving set and loud speaker is performance within 
the Act, and the person so doing it in public is liable for infringement. Per¬ 
forming Right ^Society Ltd, v. Hamm ond's Br idford Brewery Co. Ltd., 
(1934) Ch. 121, 50 T, L. R. 16, C. A. 10 L. J. Ch. 210, 150 L. T. 119. 

A loud-speaker, installed in a private room adjoining a restaurant 
played copyright music. The doors of the room had to be opened frequently 
for service, and the music so broadcast by the loud-speaker was audible in 
the restaurant. Held, it was public performance and constituted infringe¬ 
ment of copyright. Performing Right Society Ltd, v Camelo. (1936) 3 
All. E. R. 557, 80 Sol. Jo. 1015. 


(66) Performance — Old Law, —Under the old law performance of 
only^certain works was disallowed. 

(67) New Law. —Present Act forbids performance of all classes of 
works whether literary, dramatic, musical or artistic. 

(68) Artistic works, performance. —But it is difficult to see h\)w a 
purely artistic work can be performed, since there cannot be an acoustic 
representation of such work, nor a visual representation of any dramatic 
action in such work. 


(69) Old Law ,—At a place of dram itic entertainment. —Under the 
old law performance at a place of dr imatic entertainment was not per¬ 
mitted. But this phrase was held to have the same meaning as performance 
at any place in public. 

(70) Performance in public, test. —Whether performance of any work 

is in public or not is a question of fact. To determine this wo must consider 
the quantum of damages likely to b >2 suffered and the number and class of 
persons having a right to be present at the performance. Harms Incorpor¬ 
ated and Chappell and Co., v. Martans Club, (1927) 1 Ch. 526, 13 

Dig. 1935 Supp. No. 483 a. 

Gratis performance before alimited audience, —Gratis performance 
in a hospital merely for the entertainment of nurses and «ttendants» 
Duck V. Bates (1884) 13 Q. B D. 843, 50 L. T. 778, 48 J. P. 501, 53 L. 
J. Q. B. 338, or performance by the film producer at his e;:ihibition room 
where he did the business of selling films, Penning Film Service Ltd. v. 
Wolver Hampton, Walsall and District Cinemas Ltd. (.914) 13 K.B. 1171, 
111 L. T. 1071, 83 L.J. K. B. 1860 is not performance at a place of public 
entertainment. 

. I' 
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Pj^rformance by Womens Institute, confined to members 
^ ic society performed a copyright play, without the consent of the 
plaTntiff owner of its copyright, before a monthly meeting of ttie members 
of the Duston Women’s Institute. This institute was one of the many 
similar institutes formed under the rules of National F'ederation of 
Women’s Institute, the object of which was to form voluntary associations 
of country-women to improve rural life and conditions. Every adult 
woman of the Dustoi village could become a member of the Duston 
Women’s Institute on paying a fixed annual subscription, though there 
were only 109 members out of 1089 adult women residing in that village. 
No guests were permitted at the performance. Held, performance was in 
public because every adult woman could become a member of the society 
and the fact that membership was confined to the adult women of the 
Duston village only did not make the audience a domestic or quasi 
domestic one. Jennings v. Stephens, (I93fi) Ch. 469, (19J6), 1 All. E. R. 
409, 105 L. J. Ch. 353, 154 L.T. 479. 


Perform mce in the Lounge of a Hotel by an Orchestra employed 
for thi<t purpose —An orchestra trio employed by an hotel played in the 
Lounge of the Hotel on a certain evening after dinner before an audience of 
some resident guests and two guests who had dined at the hotel having 
given notice of their intention to do so before hand. Held, performance 
was in public. Performing Right Society Ltd,, v. Hawthorns Hotel 
{Bournemouth) Ltd,, (1933) Ch. 855, 149 L. T. 425, 102 L. J. Ch. 330. 

Performance in a room, ordinarily used for other purposes before an 
audience admitted on buying tickets, —A song was performed in a room 
to which persons were admitted on buying tickets. Held, that the room 
was a place of dramatic entertainment notwithstanding that it was 
ordinarily used for other purposes. Russell v. Smith (1848) 12 O B 217 
11 L. T. O. S. 286, 17 L. J. Q. B 225. 116 E. R. 849. 


Performance in a public place before audience admitted on 
buying tickets by a band engaged by a locil authority. 

Where a local body engaged a band to play certain copyright 
musical pieces in a public place aud charged from the audience for 
admission to it, although the profit so made were to be applied in relief 
of tax payers. Held it was performance in public. Performing Right 
Society v. Urban District Council of Bray (1930) P C 314. 

What constitiites performance, —Performance means any acoustic 
representation of a work. It is sub.mitted, therefore, that a mere recitation 
or a work without any costumes and acting etc. would be performance and 
would constitute infringement, if done in public. A person sitting at a piano 
delivered a song giving description of the burning of a ship and of the 
feelings of the shipmates in tbeir supposed langu ge without the aid of 
stage dresses and sceneries. Held the song was performed bv him 

227!7i6 E. r" 849. 


(71) Delivery of Lecture, Delivery of a lecture is infringement 
copyright in the lecture. 


of 


Authorise any of the above acts. 

tn 0'“^ law any person who caused any work 

nerson'^wal^'^ reprinted committed infringement of copyright. So a 

Mrvan J agent or 
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TO AUTHORIZE INFRINGEMENT 

t3j Selling film with the knowledge that it would he exhibit^ 
^actnrer of cinematograph film sold the film of plaintiffs mui 

_'^etch knowing full well that it would be exhibited. Htld^ he did not 

cause the plaintiff s sketch to be represented within the meaning of section 
2 of Dramatic Copyright Act, 1833. Karno v. Pathe Freres Ltd., (1909) 
25 T. L. R. 242, 100 L. T. 2c0, 53 Sol. Jo. 228 C. A. 


(74) Lessor of a place of performance —Lessor of a place of per¬ 
formance although he may have supplied lights and sold tickets was not 
liable for infringement, unless be himself took part in violating copyright 
Russell V. Briatit (1849), 8 C. H. 836, 14 L. T. 0« S. 349, 19 L. J. C. P. 33, 
137E. R. 737. 

A licenced owner of a theatre agreed with the proprietor of a 
company of comedians to let him have the use of his theatre sceneries, 
lights, curtains and to collect money of the tickets. Pieces selected by 
the proprietor of the company were put to music and profits were shared 
between the two parties. Held, the owner of the theatre did not cause to be 
represented those pieces in such manner as to make him liable for infringe¬ 
ment. Lyon V Knowles (1864) 10 L. T. 876, 122 E. R. 1010 Ex. Ch , 12 
W. R. 1083. 


(75) Owner of the theatre lettin^i the hall to one of his performers .— 
Defendant, proprietor of a theatre, let it to one of his performers on rent for 
one night with the services of his corps Dramatique, band, lights and 
accessories. The performer represented there a copyright dramatic piece. 
Held, the proprietor had caused the dramatic piece to be represented and 
was liable for infringement of copyright. Marsh v. Conquest (1864), 17 
C B N S. 418, 144 E R. 169, 10 Jur. N. S. 989, 10 L, T. 717, 33 

L. J.C, P.319. 

(76) Employer .— Defendant engaged a "singer to .sing what songs 
he liked without exercising any supervision or control on him. The 
singer sang copyright pieces. Held, singer was the agent of defendant 
and defendant was liable for infringement. Monaghan v. Taylor (1836) 
2 T. L. R 685, 13 Dig. No. 551. But if the author has given permtesion 
to the singer, employer would not be liable. Cole v. Gear (1888) 4 T.L.R. 
246, 13 Dig. 556. 

(77) Theatre Manager.—\ theatre manager did not represent or 
cause to be represented a play and was not liable for infringement of 
copyright. French v. Day and others (1893) 9 T. L. R. 548, 13 Dig. 
No. 558. 


(78) Present Law.—Under the present law an owner of copyright 
has the sole right to authorise production, reproduction or performance of 
his work, Query, whether there has been a material change in the law by 
the introduction of the word ‘authorise.* 

Defendants, occupiers of a dancing hall, engaged a band to play music 
therein by an agreement which provided that the baneJ would not play 
any music which might infringe copyright. There was also a notice posted 
in the hall to this effect. The band played a musical piece in which 
copyright belonged to the plaintiff. This was not within the knowledge, 
of the defendant and they could not be expected to know aboul it. H Id, 
(1) according to the terms of the agreement band was the servant of the 
defendant and not an independent contractor and defendants were liable 
for damages and injunction. (2) Word ‘authorise* in sex:tion 1, sub-section 
(2) is superfluous and there is nothing in section 2, sub-section (1) to cut 
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, le liability for infringement of copyright under section 2. sub-se^ 
the Act. Performing Right Society Ltd. v. Mitchell and Booker 
(1924) 1 K. B. 762, 40 T. L. R. 308, 93 L J. K.B. 306, 131 L, T. 243. 


Plaintiffs, owners of performing right in certain musical pieces, 
sued the syndicate, defendant No. 1, producers of a play at a theatre' 
and their Mananging Director, defendant No. 2. who had authority 
to check any piece being played. The orchestra paid by the syndicate 
played the piece in question. Held, Managing Director was not liable 
as he had not authorised performance within the meaning of section 1, sub¬ 
section (2). It was also doubted whether the word authorised* had made 
any addition in the law. Performing Right Society v. Ciryl Theatrical 
Syndicate (1924) 1 K. B. 1, 92 L, J. K. B. 811, 39 T. L. R. 460, 129 L. T. 
653. 


But the court of appeal held to the contrary in Falcon v Famous 
Players Film Co., Ltd., (1926) 2 K. B. 474, 42 T. L. R. 666, 96 L. 
J. K. B. 88. In that ca=^e an American and two English companies were 
working in concert according to an agreement between them. The 
American Co. made a film and sent its copies to one of the En¬ 
glish Companies which made more copies and passed it to the other 
English Company. The last company let it to an exhibitor who in¬ 
fringed plaintiffs performing rights in the original play by exhibiting 
it. All the three companies shared the profits made by the exhibi¬ 
tion of film. In a suit by the plaintiff against all of these it was 
held (1) that although the exhibitor may not be an agent of the 
companies yet all the three companies had actively directed, counselled, 
and aided the infringement by him and were guilty of the infringement 
of copyright, within section 2, sub section (1). (2) The scope of section 2, 

//S o ^ extended and not limited by section 2, sub-sections 

(2) & (3;. 

A band engaged by a local body performed in public certain copy¬ 
right ransical pieces included in its programme which had been approved 
by that body. Held, (1) the body authorised infringement and was liable 
under section 2, sub-section (l). (2) The question of knowledge is immateri¬ 
al for infringement of copyright under section 2, sub section (l). 
Performing Right Society Ltd. v. Urban District Council of Bray ^930) 
P. C. 314, 1930 A. C. 377,143 L. T. 97 . ^ ^ v 

{19) Sale of manuscript. SeXWng rights of a manuscript with a 
view to its production is to authorise printing and publication with¬ 
in section 1, sub-section (2). Actual sanction by the master of the acts of 
his servant ot agent is not necessary. Evans v. Hutton iB) and Co. Ltd 
(1924) 40 T. L. R. 489, 131 L. T. 534, 68 Sol. Jo. 616. " 

(80) Special features of infringement of copyright in Dramatic, 
Musical and Artistic wor^.—We have dealt with the general principles 

""'ll" which are common to all classes of works 

and with the infringement of copyright in literary works, Now we 
shall discuss some peculiar features about infringement of copyright in 
dramatic, musical and artistic works respectively. 

Dramatic Works. 

( 81 ) Ingredients, incidents and dramatic situntionn. —The two im¬ 
portant ingredients of a play are incidents and dramatic situations. It is 
necessary to give greater consideraiion to these things in the case of 
dramatic works than in the case of other works. Chatterton v. Cavt 




(1878) 47 L. J. Q B. 545, 3 App. Cas. 483, 38 L. T. 398; Correlli v. Gray 
(1913) 30 T. L. R. 116, C. A. 


(82) Infringement.—U the incidents and dramatic effects of an 
original play are reproduced in the same order or arrangement in an¬ 
other work the author of the latter work will be guilty of piracy. It would 
not matter in such cases that dialogue has been changed, for a colourable 
imitation of a play is piracy. 

(83) Sitnilofity in Scenery, Dresses, efc. Similarity in scenery, 
dresses of actors, or stage business does not per se constitute 
infringement of copyright. But they are parts of a play and the play 
is entitled to copyright as a whole. So, where the verbal composition 
of the two works is similar, they would also throw light on the qu^- 
tion of infringement. Tate v. Fullbrook (1908) 1 K. B. 821, 24 T. L. R. 
347, 77 L. J. K. B. 577. 

(84) Plot.—Mete plot ot a play apart from other things is not 
subject of copyright, specially where the plot is derived from common 
sources. Robl v. Palace Theatre Ltd., (1911) 28 T. L. R. 69 ; Rees v. 
Robbins (1914) 13 Dig. No. 498. 

(85) C/. Literary works.^ln literary works greater freedom of quota¬ 
tions would be allowed for purposes of illustration, review or criticism 
than in dramatic works. But still the maxim, de minimus non curat 
lex applies. So, where the defendant copied two^ scenes in his play 
from the plaintiff’s play entitled * wandering Jew’ but the rest of the 
play was original and independent work of the defendant, it was held on 
the above principle that there was no infringement. Chatterton v. Cave 
(1878) 47 L. J. Q. B. 545, 3 App. Cas 483 ; Beere v. Ellis (1889) 57 T.L.R. 
330, 13 Dig. No. 504. 

(86) Plays independently pyoduced, —If the two plays are original 
and independent works^of their respective authors, and such similarities as 
are found in them are a matter of coincidence only, then the author 
of each play has an independent right to produce or perform the play 
written by him. Robl v. Palace Theatre Ltd., (1911) 28 T.L.R. 69 ; Rees 
v. Robbins (1914) 13 Dig. No. 498 ; Richardt v. Sapte (1893) 2 Q. B. 3C8, 
9 T. L. R. 604 ; Nethersole v. Bell 11913) 13 Dig. No. 495. 

(87) Production of novel from a dramatic work. — Under the old law 
it was not an infringenient of copyright to make a novel from a play. But, 
if the novel contained large extracts and quotations from the play, it in¬ 
fringed copyright in the play. Similarly if a novel was produced from an 
original play and any person constructed his play from such novel, which 
play contained many scenes in common with the original play, he would bo 
guilty of infringement of copyright, in the original play. Reade v. Lacy 
(1861) 30 L. J. Ch. 655, 70 E. R. 853, 4 L. F. 354 ; Reade y. Conquest 
(1862) 31 L. J. C. P. 153..8 Jur N. S 76^5 L. T. 677, 142 E. R. 883 ; 
Schlesittger v. Turner (1890) 63 L. T. 764, 13 Dig. 492. 

(88) Present Law. —But the law has been changed now. It ^constitutes 
infringement of copyright to construct a novel or another non dramatic 
work from^ a dramatic work as well as to dramatise a novel, non-dramatic 
or artistic work. See section 1, sub-section (2) cluses (5) and (c). 

Musical Work 

I; 

Definition of musical work, see pa^e 80 Supra, 

Copyright in musical works, see pp. 80—82 Supra, 
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(89) Piano forte arrangement of a musical work—The piano forte 
arrangement of a musical composition is subject of copyright. Wood v. 

oosey ( 868) 37 L. J. Q. B. 84, 16 L. T. 105. So performance in public 
of a substantial part of the music of such arrangement constitutes infringe¬ 
ment of copyright. ^ 

n, j Dance, Publication of a copyright musical piece in the form of 
Quadrilles and Waltzes is an infringement of copyright of musical piece. 
D Almaine v, BooseV (1835), 4 L. J. Ex. Eq. 21, 160 E. R. 117. 

For perforated rolls and records and other mechanical contrivances 
see section 19 and commentary. 

Song.—Reply song composed by the defendant in answer 
pl^ntiflf IS not necessarily a colourable imitation of the 
pl^ntiffs songs. Francis, Day and Hunter v- Feldman and Co. (1914) 

2 Ch. 728. 83 L, J. Ch. 906, 111 L. T. 521. 

Artistic Works. 

Meaning of artistic works, see page 82 supra. 

Copyright in artistic works, see pages 82—84 supra. 

infringement of copyright of artistic 
as the mPthnai r reproduced by a variety of methods, where- 

a naintincr representation of other classes of works are fewer. Thus 

etc Jt mav copied by engraving, photograph, sculpture, 'lithography, 
Thri t cloth, stone or canvas^ 

woks mire difficult 

Z*'® infringement of copy- 

th^n Bv JnT f of reproduc- 

. By yirtnre of section 1 of the Fine Arts Copyright Act, 1862 an 

author of picture, drawing or photograph had the exclusive right of conv- 
ElvravinT^n reproducing and multiplying these works or their design^s. 

graving Copyright Act, 1767, and Sculpture Copyright Act, 1814 , also 
contained similar provisions. u}. tsui loi-i-, also 

p, r.arKi" bfrijr. 

..pr^ucng man b, ,a„rp„,ed ge«ri. „i?rthrotber word,' 

and It was infringement to reproduce pictures in the form of Tahl^a, v 
^va^-s. Bui there was infringemeul as lo background sTnce the 
background of the Tableaux vtvantts resembled that of the pictures sub 
sequent Proceedings of the same case, 11 T. I,. R.. 368, 13 Di^ 458 

(95) Wool Pattern.—On the same principle it was decided that a wool 
pattern reproduction of the copyright engraving of the well known picture 

not my dec,.ion‘oB the °poitroTwLh{t“otplfitht?o“'fwCTk~?L"*pS 

Taml or painting of that work. But on ?he 

same principle it la submitted that copyright would not be bo infringed. 
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^7) No relation between infringement and the methods of reproduce 
dn under the present Act, —Infringercent under the present Act has noth¬ 
ing to do with the methods of reproduction and is committed by reproduc¬ 
tion of any class of work in any material from whatsoever. So to deter¬ 
mine infringement we must not consider the methods but tne resuit pro¬ 
duced by them and find by comparison whether and how far such result 
is a copy of the original work. 


(98) Tableaux vivantis.—So \n Bradbury Agnew v. Day 32 

T. L. K. 349, 13 Dig. 459, a case decided under this Act, it was held that 
reproduction of a cartoon in the form of Tableaux Vivantis infringed 

^ copyright in the cartoon. 

(99) Engravings^ photographs and paintings, etc., of a work of 
sculpture —On the same principle copyright in a work of sculpiure would 
be infringed by its painting, drawing, engraving or photograph, except in 
so far as the making of these painting, etc., is permiittd by proviso IV to 
the present section and vice versa. 


(lOO) Size of the copy is immaterial, —Size of the copy is immaterial 
and has no bearing on the question of infringement. 

Defendant published a rude diminutive reproduction of a copyright 
winged figure of Psyche without background. Held, he was guilty of 
infringement. Hanfstaengl v. Smith {W. II.) and Sons, (1905) 1 Ch. 519, 
92 L. T. 351. 74 L. J. Ch. 304. 


Defendants made a large scale drawing of an original photograph 
and published that drawing on a full page of their illustrated paper Held, 
large scale drawing was a copy of the photograph and defendants were 
guilty of infringement. Bolton v. Aldin (1895) 65 L. J. Q. B. 120, 13 
Dig. No. 469. 

A coloured and enlarged copy of a print infringes copyright in the 
print. Martin v. Wright, (1833) 58 E. P. 605. 

(101) Reproduction of a substantial part. —Reproduction of a sub¬ 
stantial part of an artistic work constitutes infringement. Defendant got 
a drawing of his wife made, and substituted therein the head of the Princess 
of Wales for his wife’s head and published the drawing so altered for the 
purpose of advertising his invention. Plaintiff had copyright in the 
photograph from which the head of the Princess of Wales was taken. Held, 
defendant was guilty of infringement. London Stereoscopic Society v, 
Kelly, (1888) 5 T. L. R. 169. 

(102^ Reversed copy. —A reversed copy which is Sa colourable imita* 
tion of the original drawing infringes copyright in the drawing. Whitehead 

V. Willington, (1911) 55 Sol. Jo, 272. 13 Dig. No. 464. 

(103) Ideas or sentiments, reproduction of. —It is not infringement 
of copyright to reproduce the idea or sentiments expressed in an artistic 
work. Kenrick a fid Co. v. Lawrence and Co. (1890) 25 Q, B, D. 99, 38 

W. R. 779, see pagei82 supra, 

(104) Advertisement poster. —Reproduction of a copyright photograph 
of a lion in an advertisement poster constitutes infringement. Bolton v» 
London Exhibitions Ltd., (1898) 14 T. L. R. 550. 

(105) Infringement may be committed by copying the original work 
or its copy. —Infringement is committed by directly copying the original 
work aa well as by reproducing a copy of the original work. So the copy- 
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:n an engraving is infringed by a reproduction of that engravin'g 
copy thereof. But it is not an infringement of copyright of engraving 
to copy the original work on which that engraving is based or any copy 
of such original work made independently of that engraving. 



(106) Afisignment of copyright to produce engravings of a picture 
of one size only. Right to produce the picture in other ways ani its 
engravings of other sizes vests in the author. — On the same principle 
where a person has the sole right to produce a copy by one method only, 
it is necessary for him to prove that the work complained of is a copy 
of his work and not of the original work. So, where a plaintiff was the 
owner of the sole right of producing engravings of one size only of an 
oil painting, it was held that the right of producing the painting in other 
ways or its engravings of other sizes vested with the author. Lucas v. 
Cooke (18S0) 13 Ch. D. 872, 42 L. T. 180. 


Architectural Works of Art. 


Definition, see section 35, sub-section (l). 

Copy right in Architectural Works of Art, see page 84 supra, 

(107) Making of paintings, drawings, engravings or photographs of 
an architectural work of art does not constitute infringement of Us 
copyright. Section 2, sub-section (l) proviso III provides that it is not 
infringement of copyright to make or publish paintings, drawings, 
engravings or photographs (which are not in the nature of architectural 
drawings or plans) of any architectural work of art. 

{lOi) Artistic design .—Copyright exists in the artistic design or 
character of a building, artistic in the * sense that it is not imitated. It 
would, therefore, be an infringement of copyright to reproduce the same 
design or character or a substaniial part thereof in any other building 
or construction. Such building or construction would be an infringing work. 

Titles. 


For copyright and infringement of copyright in titles, see pages 
85—87 supra, 

“Passing off**, see page 86 supra. 

Proviso I. 

(109) Analysis, fair dealing for specific purposes dealing 
with any work for the purposes of private study, research, criticism, review 
or newspaper summary does not constitute infringement of copyright. It 
is clear from this that if the defendant s dealing is fair and for any of 
the purposes given here he will not be liable for infringement, if he has 
reproduced a substantial portion or even the whole of the original work. 

(110) Of, fair user under the old /aiy.“^Fair dealing is synonymous 
with fair user under the old law and is used here in the same sense. 
So to determine whether the defendant’s work is a fair dealing of the 
original work or nor, we must consider all those ques.ions relating to the 
character of both works and the competition between them which were 
relevant on the point of fair user under the old law. But the present Act 
permits fair dealing for specified purposes onjy mentioned in the proviso, 
while fair user of any work under the old law was allowed for all purposes. 

In the case of Kartar Singh v Ladha Singh, 1934 Lahore 777 it 
was ihus observed by JuUice Agha Haider ~‘*Everymaii can take what is 
useful from the originabwork, improve, add and give to the public the 
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^comprising the original work with the additions and improvemJ 
^ndm such cases there is no invasion of copyright. Under the guise 
of copyright a plaintiff cannot ask the court to close all the avenues of 
research and scholarship and all frontiers of human knowledge, In the 
above case it was held that the author’s later work on the same subject 
was richer in details more artistic and superior in all respects from his 
previous work. It was a new , work and did not infringe copyright of 
the previous work. 


(Ill) Study,•circulation of copies,—Any person may copy an original 
work for purposes of his private study. But circulation of copies of an 
original work among persons for purposes of study is not justified. So, 
where the defendants published certain examination papers with their 
replies and criticism for the use of students, held, defendant s dealing 
with the papers was not fair and they were guilty of infringement of 
copyright in those papers. University of London Press Ltd,, v. University 
Tutorial Press Ltd., (1916) 2 Ch. 601, 86 L. J. Ch. 107, 32 T. L. K. 698. 


(112) Proviso does%iot apply to unpublished worfes.— ^Publication 
of an unpublished letter for purposes of criticism is not fair dealing. 
It was observed by the learned Judges in the above case that fair dealing 
of an unpublished literary work was not justified because any publica¬ 
tion of such work by another would be unfair. British Oxygen Co., 
V. Liquid Air Ltd,, (1925) 1 Ch. 383, 95 L. J. Ch. 81. 


(113) Quotations beyond fair limits, —Where the quotations were 
excessive and beyond fair limits. Held, it was not fair user. Roxvorth v. 
Wilkes (1807) 1 Camp. 91 N. P., 13 Dig. No. 412 ; Scott v. Stanford 
(1867) L. R. 3. Eq. 718. 36 L. J. Ch. 729. 

(114) Abridgement. —Making *of abridgement is not one of the 
purposes specified in the proviso. So fair dealing for purposes of making 
an abridgement is not justified under this Act. Mary P, Marshall v. Ram 
Narain Lai and another, 1934, All. page 922. 

(115) Fair Dealing, —The proprietors of copyright in certain 
musical pieces sued the defendants companies one of which made a sound 
film known as “News reel” of the opening ceremony of a school and 
the other exhibited that film. The film contained parts of the musical pieces 
performed by a band. Held, that was not “fair dealing” and defendants 
were liable for infringement. Hawkes and Son Ltd, v* Paramount Film 
Service Ltd,, (1934) Ch.»593, 103 L. J. Ch. 281, 50 T. L. R. 363. 


Proviso II. 

(119) Analysis, —This proviso gives certain rights to the authors 
of artistic works who are not owners of copyright in such work. They 
can use the mould, cast, sketch, plan, model or study of the artistic work 
made by them, but they should not copy or repeat the main design of 
that work. The word design* has not b.en defined in this Act. It means 
the arrangement or form used by an author to convey his ideas and 
sentiments to persons who see his work. H infst.iengl v. Baines and 
Co., (1895) 64 L. J. Ch. 81, .1 T. L. R. 131. 

(117) Right to sell the cast, sketch or plan, etc, —It is not clear from 
this proviso whether he can sell such cast, sketch or plan, etc. In 
Copinger’^ opinion the word “use” includes selling also and the author 
is entitled to sell the sketch, etc. 


misT/ff, 
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Proviso III. 



(118) Analysts.—This Act permits the making or publishing of 
paintings, drawings, engravings or lithograph of works of sculpture or ar¬ 
tistic craftsmanship which are situate in a public place or building. Works 
of artistic craftsmanship are not defined by this Act. They do not include 
paintings or drawings. See definition 35 (1) artistic work, where these 
are separately included in artistic work. 

(119) Public place or 6Mi7d/«g.—“Public place or building’’ has also 
not been defined. Tney refer to those places or buildings which are used 
by the public as of right e. g., public streets or gardens or public galleries. 
But they would not include theatres or other places where public are 
admitted on payment. 


(l2Qi\ Architectural works of Art.— It is not infringement to make or 
publish paintings, drawing?, engravings or photographs of an architectural 
work of art. But such paintings etc., should not be in tne nature of archi- 
tectural drawings or places. 


Proviso IV. 

This proviso permits publication subject to the following condi- 

tions 


(а) Publication must be in a collection mainly composed of non- 
copyright matter. 

(б) Such publication must be bonafile intended for the use of schools 
and so described on the title and in any advertisements issued bv the 
publishers. 


(c) Publication is permitted of'two short passages only within five 
year' from the works of the same author. 

(d) These passages can be taken from a published literary work only 

which is not itself published for the use of schools. ^ 

So publication of short passages from dramatic works or literary 
works published for the use of schools is not permissible. 

Further a person can publish only two passages from all the works of 
an author. He is not at liberty to take two passages from each of the 
many works of the same author. Educational B ok Depot v. Rabindra 
Nath Tagore, (1933) All. 474, 55 All. 564, 1933 All. L. J. 791, 

The question whether certain passage is short or not is left to he 
determined by the courts. 

Proviso V. 

(121) An-ilysts.—The present Act permits a newspaper summary of 
any work, see proviso I. At the same time this proviso gives the right 
to the owners of newspapers to publish a full report of a lecture, delivered 
in pubiic tn their papers. But such report must not be prohibited by notice 
gtyen in the manner related in the proviso. But the proviso to this nrovien 
relating to notice etc., will not effect the right to give a newspaoe^ 
summary given by proviso I. wapaper 

Proviso VI. 

(122) A»t<^ys»s.—It is clear from this proviso that the reading and 
recitation in public of an unreasonably lengthy extract from any w?rk is 
infringemcat. What is a reasooabte extract will be determined by 
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dealing in infringing works 

rts. They will permit recitation of a more lengthy extract 
ifary work than that from dramatic works. 

Sub-section (2). 



(123) Analysis^ dealing in infringing works —Sub-section (2) makes 
those persons, who knowingly deal with infringing copies, in any manner 
related in clauses (a), (6), c) and of the sub-section, liable for infringe¬ 
ment of copyright. 


(124) To his knowledge^ onus of proof ,—The work in which a person 
deals must infringe copyright “to his knowledge.” It follows from this that 
knowledge must be proved positively and the burden of proving it rests on 
the plaintiff. This can be easily proved by serving notice on the defendant 
before taking any action against him. Knowledge of facts by the defendant 
need only be proved. It is not necessary to prove knowledge of law be¬ 
cause it will be imputed to him. Similarly the agent’s knowledge will be 
deemed to be that of the principal. 

Where defendant acquires the work in good faith and without the 
knowledge of the plaintiff’s copyright in the first instance he must be 
allowed reasonable time and opportunity to find out whether plaintiff has 
any copyright in the work before the knowledge of the same can be imput¬ 
ed to him. Mere complaint by the plaintiff together with the copies of the 
work sent to him is not sufficient to impute this knowledge to him. 


Plaintiff had copyright in fashion's illustrations for men’s clothes. 
Defendant exhibited show cards and posters displaying a man in the morn¬ 
ing dress and a man in the evening dress. On 16th October plaintiff wrote 
to him that, the showcards and posters infringed his (plaintiff’s) copyright 
and two days later sent him copies of his work alleged to have been infring¬ 
ed. On 23rd October, defendant wrote back that he thought it best to 
remove the posters and showcards though he did not admit plaintiff*s copy¬ 
right therein. On the same date plaintiff issued a writ claiming damages 
for infringement. Held, on evidence, that defendant can be said to have 
acquired knowledge of plaintiff'’s copyright on 23rd October only and there 
was no exhibition with knowledge at the time when the writ was issued. 
The writ was, therefore, premature and the action was dissolved. Vandusen 
V. Kritz, (1936) 2 K. B. 176. 105 U J. K. B. 498, 155 L. T. 258. 

Works which infringe copyright. 

(125) Works lawfully made before this act came into force, Querry, 
whether dealing in such works is Mri/trw/w/ —This clause presents some 
difficulty with regard to works which were lawfully made before this Act 
came into force. Querry^ whether dealing in works which were lawfully 
made before this act came into force constitutes infringement. Plaintiff, the 
original composer and publisher of a musical work, brought a suit for 
infringement against the defendant, who had manufactured records abroad 
of the plaintiff’s work before the present act came into force, and sold them 
in England, after commencement of this act. It was held by the learned 
Judges that the sale of such records was prohibited under section . and 
section 2 of the present act and defendants were guilty of infringement. 
Monckton v. Puthe Freres Pathephone L^d , (1914) 1 K B. 395 30 T L K 
123, 83 L. J. K B. 1234. ’ 


Copinger IS of the opinion that works made before this act came into 
force were lawfully made in view of the definitif>a of infringing copy given 
in section 35, which provides that infringing copies means any copy made 
or imported in contravention of the provisions of this Aot, So, on a con- 
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_ition of the provisions of section 2, only, the sale of such records could 

not be infringement of copyright in the original work. But the indirect result 
of the provisions of section 19, sub^section (7), clause (6), which exempted 
mechanical contrivances, sold before 1st July 1913, from payment of 
royalties only, where mechanical contrivances of that work had been 
lawfully made or placed for sale within his Majesty's dominions before 
1st July 1910, was to make all records made before the present Act 
came into force, and sold after 1st July 1913 chargeable with the royalty 
of 2i per cent. According to section 19, sub-section (7), clause (d) a 
sale of these records after 1st July, 1913 without payment of royalties there¬ 
on would be a sale of infringing works, and the person doing so would be 
liable for infringement under this sub-section. Copinger, Law of Copyright 
6th Edition (1928) by E. l>'. S. Jones pp. 241—244 

Or would infringe copyright if it had been made within the 
part of His Majesty's Dominions.”—The part of His Majesty’s Dominions. 
see section 25 and commentary on the same. 

Thus it does not matter that the infringing work was lawfully made 
abroad. If its product ion would infringe copyright here, it would be in¬ 
fringement to import it here for sale or hire. 

, . Low.—Old Law was similar in this respect. Where the 

SfSf’ British International copyright in a work, sued the 

lawfully made in 

dant waq German copyright of the work, held, defen- 

2 Ch. 866. 13 T. L. R. 20, 66 L. J. Ch. 1, 75 L. T. 320. 

(127) Copyright Act 1842.-\Jndet the present act possession for sale 
or hire of an infringing work is not infringement. Under section 17 of the 

hire^’^of^L^*^^ infringement “lo have the possession for sale or 

hire of an imported work which infringed copyright. 

( 128 ) sale constitutes separate infringement.—Esich sa,\& con 

knowledge of importer was immltliir^y^'v.XS iStTll ifg. Na 

Sub-Section (3). 
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I 


Premission given gratuitous, —A person is not liable^OT^ 
^"^timlngement if permission is given gratuitous by him. 

Where a local body authorised a band to perform certain copyright 
musical piece in public place, and charged a fee for admission to that 
place Held, that although the profit, if any made, would only be 
applicable in relief of the tax-payers, nevertheless, the body acted for 
their private profit within the meaning of the sub-section, in that they 
desired to make a profit out of the concerts so that they could riot be a 
burden on the rates. Performing Right Society v. Urban District Council 
o/Bmy, (1930) P, C- 314, (1930) A. C. 377, 46 T. L. R. 359. 

(133) Permission may he oral or in writing. Permission may be 
given in writing or orally. It may be implied from conduct. But a 
Managing Director of a Theatrical Syndicate who has general power to 
prevent performance of any particular piece does not permit performance 
by not using his power. Performing Right Society v. Ciry{^ Theatrical 
Syndicate, (1924) 1 K. B. 1, 29 L. J. K. B. 811 ; French v. Day (1893) 
9 T. L. R. 548. 

(134) Lessor of the place of performance, —A lessor of the place 
of performance is liable for infringement under this sub-section. But 
he can prove in his defence that he had no knowledge nor he could be 
reasonably expected to know that performance w’ould be an infringement 
of copyright. 

(135) Theatre or other places of entertainment, —Words used in 
section 1, sub-section (2) are *‘performaace in public The use of these 
words in this sub-section instead of the words in public indicates that 
these words are used in a limited sense only. It is, therefore, submitted 
that they denote only those places which are particularly used as 
theatre or for purposes of entertainment. Copinger is also of the same 
opinion. Copinger, Law of copyright, 6th Edition (1928) by F.E.S. Jones, 
p. 153. 

(136) Hotel or restaurant,—hn hotel or restaurant is a place of 
entertainment. Performing Right Society Ltd, v. Hawthorn s Hotel Ltd, 
0933) Ch. 833, 102 L. J. Ch. 33. 

(137) Want of knowledge must be proved by the defendant, —Under 
the terms of this sub-section it is for the defendant to prove affirma¬ 
tively that they were not aware and had no reasonable ground for 
suspecting that the performance would be an infringement of copyright. 
Performing Right Society v. Urban District Council of Bray, (1930) 
P. C.314. 


3. The term for which copyright shall subsist shall. 




and a period of fifty years after his death : 


Provided that at any time after the expiration of twenty- 
five years, or in the case of a work in which copyright sub¬ 
sists at the passing of this Act thirty vears, from the death 
of the author of a published work, copyright in the wortc 
shall not be deemed to be infringed by the reproduction of 
the work for sale if, the person reproducing the work proves 
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has given the prescribed notice in writing of his 
intention to produce the work and that he has paid in the 
prescribed manner to, or for the benefit of, the owner of 
the copyright royalties in respect of all copies of the work 
sold by him calculated at the rate of ten per cent, on the 
price at which he publishes the work ; and ; for the pur¬ 
poses of this proviso, the Board of Trade may make regula¬ 
tions prescribing the mode in which notices are to be given 
and the particulars to be given in such notices, and the 
mode, time, and frequency of the payment of royalties, in¬ 
cluding (if they think fit) regulations requiring payment 
in advance or otherwise securing the payment of royalties. 

Section 3. 


Introductory. —There has been a long controversy between two 
schools of thought over the question of a proper period of copyright. 
One school maintains that its effect is to create monopoly of knowledge 
and that school would like to substitute a period of very short duration 
only instead of the present period. The followers of the other school 
regard copyright as a right of property and want protection for a much 
longer period or even in perpetuity. 

present Act adopts the minimum period prescribed by the 
Revised Berne Convention, 1908. 

“Except as otherwise expressly provided by this Act.*’ 

Special periods of copyright have been provided by this Act for 
the following works :— 

1 . Joint works, —Life time of the author who dies first and 
fifty years after his death, or the life time of the author who dies last, 
whichever period is longer. (See section 16). 

2. Posthumous works. —Till publication performance or delivery 
in public, and for a term of 50 years thereafter, (See section 17). 

3. Government publications, —Fifty years from the date of first 
publication of the work. (See section 18). 

4. Mechanical instruments. —Fifty years from the making of the 
original plate from which the contrivance was directly or indirectly 
derived. (See section 19). 


Photographs.—^\{iy years from the making of the original negative 
from which the photograph was directly or indirecty derived. (See 
section 21). 


The life of the author and a period of 50 years after his death''^^ 
The date of publication of the work becomes immaterial for calculation 
of period under this Act, (See publication page 90 supra). 


Existing work.—A new copyright under this Act is substituted for 
an old copyright provided that copyright was in existence at the time 
7 . (E & W.) Ltd, v. World of Golf 

Lf^., 1914) 2 Cb. 566, 83 L. J. Ch. 824 ; Fa/cov. Famous Players" 

393, affirmed (i926j 2 K. B. 474, Emperor 
353.131 I. C. 865, 1931 A. L. J. 
32 Lr. L. J, 814. Also See section 24 and Schedule 1. 
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Proviso. 



Why was it inserted. —This proviso was inserted to meet the view 
of those members of Parliament who opposed any extension of the 
period provided for by the previous Act. It gives a limited right of 
production of copyright works to persons who are not the owners of 
copyright. It should be construed strictly because it deprives an owner 
of copyright of his rights in property. 

Does not apply to nnpublished works, —The proviso does not apply 
to unpublished works. So a dramatic or musical work, which has not 
been published, but performed publicly, cannot be published under this 
proviso for public performance is not publication. 


Applicability, —This proviso can apply to those works only which 
are included in this section. It does not, therefore, apply to those works 
for which a special period is provided in other sections except posthumous 
works, because it had been made expressly applicable to posthu¬ 
mous works. See section 17, sub section (1). Copinger is also of the same 
opinion. Copinger on the Law of Copyright, 6th Edition, (1928) by 
E, S. Jones p. 88, 

Reproduction'" —The proviso does not give the right of repro¬ 
duction. any material form whatsoever \ Query —Whether according 
to this proviso any other person has a right to produce the copyright work 
in any other form or to produce its exact copy only. 

**Of the work'* query .— Whether work include Part of the work 
only. If it does, then it is submitted that a person, who publishes a 
part of another s copyright work as part of the work published by him, 
shall have to pay the royalty calculated on the price of the whole work 
so published by him. 

The word “work** include works. So when a person reproduces 
two works in one volume, condition laid down in this proviso would be 
satisfied, if the person pays a royalty on the price at which he publishes 
his volume. Osbourne v. Dent ij. M.) and Sons^ Ltd.(\92S) Ch. 369, 
41 T, L. R.419, 94 L. J. Ch. 308. 

“For sale '*,— Work can be reproduced for purposes of sale only. It 
is, therefore, submitted that the work cannot be publicly performed by 
any other person. 

*'On the price at which he publishes the work *'— This refers to the 
price of the work published by the other person. 

Board of Traife.—^Powers of the Board of Trade under section 3 
shall, in the case of works first published in British India, be exercised by 
the Governor-General in Council. 

Regulation providing for the Payment of royalties by aahesive 
labels. ^^The regulation of the Board of Trade providing for payment 
of royalties by means of adhesive labels is intra vires. Monckton v. Pathe 
Freres Pathephone, Ltd^, (1914) 1 K. B. 395, 83 L, J. K. B. 1234, 30 
T. L. R. 123. 

4 . If, at any time after the death of the author of 
Compulsory licences, a literary, dramatic or, musical work 
which has been published or perform¬ 
ed in public, a complaint is made to the Judicial 
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i^mifefcee of the Privy Council that the owner of 


'SL 


the 


copyright in the work has refused to republish or to allow 
the republication of the work or has refused to allow 
the performance in public of the work, and that by 
reason of such refusal the work is withheld from the 
public, the owner of the copyright may be ordered to 
grant a licence to reproduce the work or perform the 
work in public, as the case may be, on such terms and 
subject to such conditions as the Judicial Committee 
may think fit. 


Compulsory licence .—This section provides for compulsory licence 
like the proviso to section 3 it is an encroachment on the right of the 
property of the owners of copyright. It should, therefore, be strictly 
construed. 


Scope .—It becomes operative only after the death of the author. It 
does not apply to artistic works. 

Moreover it relates to only such works as have been published or 
performed in public. So it does not apply to unpublished works which 
have not been performed in public. 

Works of Foreigners .—The iurisdiction of the Judicial Committee 
of the Privy Council does not extend to foreign countries. Therefore, it 
would not apply to the works of foreigners, made in foreign countries. 

Refusal. What is refusal is a question of fact in each case. 


5 . (l) Subject to the provisions of this Act, the 

Ownership of copy- author of 8 Work shall be the first 
right, etc. Owner of the copyright therein. 

Provided that— 

(а) where, in the case of an engraving, photograph, 
portrait, the plate or other original was ordered by some 
other person and was made for valuable consideration 
in pursuance of that order, then, in the absence of any 
agreement to the contrary, the person by whom such 
plate or other original was ordered shall be the first 
owner of the copyright ; 

(б) , where the author was in the employment of some 
other person under a contract of service or apprentice¬ 
ship and the work was made in the course of his em¬ 
ployment by that person, the person by whom the 
author was employed shall, in the absence of any agree¬ 
ment to the contrary, be the first owner of the copy¬ 
right, but where the woik is an artihle or other contri¬ 
bution to a newspaper, magazine, or similar periodical, 
there shall, in the absence of any agreement to the 
contrary, be deemed to be reserved to the author aright 
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strain the publication of the work, otherwise than 
as part of a newspaper, magazine, or similar periodical. 

(2) The owner of the copyright in any work may 
assign the right, either wholly or partially, and either 
generally or subject to limitations to the United King¬ 
dom or any self-governing dominion or other part of His 
Majesty’s dominions to which this Act extends, and 
either for the whole term of the copyright or for any 
part thereof and may grant any interest in the right by 
licence, but no such assignment or grant shall be valid 
unless it is in writing signed by the owner of the right 
in respect of which the assignment or grant isanade, or 
by his duly authorized agent : 

Provided that, where the author of a work is the 
first owner of the copyright thei'ein, no assignment of 
the copyright, and no grant of any interest therein, 
made by him (otherwise than by will) aft^r the passing 
of this Act, shall be operative to vest in the assignee or 
grantee any rights with respect to the copyright in the 
work beyond the expiration of twenty-five years from 
the deatii of the author, and the reversionary interest 
in the copyright expectant on the termination of that 
period shall, on the death of the author, notwithstand¬ 
ing any agreement to the contrary, devolve on his legal 
personal representatives as part of his estate, and any 
agreement entered into by him as to the disposition of 
such reversionary interest shall be null and void, but 
nothing in this proviso shall be construed as applying to 
the assignment of the copyright in a collective work or 
a licence to publish a work or part of a work as part of 
a collective work. 


( 3 ) Where, under any partial assignment of copy¬ 
right, the assignee becomes entitled to any right, com¬ 
prised in copyright, the assignee, as respects the right so 
assigned, and the assignor as respects the rights not 
assigned, shall be treated for the purposes of this Act 
as the owner of the copyright, and the provisions of this 
Act shall have effect accordingly. 

Section 5, Sub-section (1>, 

“Subject to the provisions of this Act” ;— 

Exceptions .—They are certain exceptions to the rule laid down in 
this sub-section. See Provisor (a) and (6) to this sub-section. 

Besides this, copyright in Government publications belongs to the 
Crown. (See section 18). 
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Copyright in Mechanical contrivances belongs to the owner of the 
original plate from which the contrivance was directly or indirectly 
derived. (See section 19). 


Author. 

Meanittg.—The word Author has nowhere been defined in this Act. 
An author is the creator of a work. 

Literary, dramatic and musical works, —The author of a literary, 
dramatic or musical work is the original composer of the language of such 
work. A person who merely suggests the name or plot of a novel or play 
or arranges its sceneries is not its author. Tate v. Thomas, (1921) 1 Ch. 
501, 90 L. J. Ch. 318. Person who makes verbatim notes of a speech 
delivered in public and publishes such notes is the author of such notes. 
Walter v. Lane, (1900) A. C. 539, 69 L. J. Ch. 699. A newspaper editor, 
who compiles a paragraph containing all facts in an abbreviated form from 
a contributor’s article, is the author of that paragraph. Springfield v 
Thame, (1903) 19 T. L. R. 650. 

A person made biographical notes from answers to questions given 
by golf players. Held, he was the author of the notes. Nisbet & Co„ 
Ltd., V. Golf Agency, (1907) 23 T. L. R. 370. 

An employee, who translates an official statement in condensed form 
during his leisure hours independently of his duties, is the author of such 
translation. Byrne v. Statist Co., (1914) 1 K. B. 622, 83 L J. K. B. 625. 
30 T. L. R. 254. 


A person, who makes substantial alterations and improvements in 
an old dramatic piece, is the author of the altered and improved version. 
Tree v. Bowkett, (1896) 12 T. L. R. 181. 

A adopted new words to an old air. Its accompaniment was composed 
for him by his friend. Held, A was author of the composition. Leader 
T. Purday, (1849) 7 C. B. 4, 137 E. R. 2, 12 Jur. 1091. 

.\ person, who makes arrangement of opera for piano forte is the 
author of such arrangement. Wood v. Boosey, (1868) L. R. 3 O B 273 
37 L. J. Q. B. 84. ‘ ’ 

Artistic work. The person who actually executes the design of an 
artistic work is the author of such work. Thus a person conceived the 
idea of making a hand in the act of completing a cross on ballot papers 
for the guidance of illiterate voters ; but the actual design was executed by 
another person. Held, the latter and not the former was the author of 
the artistic work. Kenrick & Co. v. Lawrence & Co., (1890) 25 Q. B. D. 


Photographs.—ho author, under section 1 of the Fine Arts Copy- 
right Act, 1862, is the person on whose life the duration of copyright 
depends. He is the person who superintends the arrangement of the 
picture, the pose, or grouping of the object or objects and who is moat 
nearly the affective cause of the photograph when completed, and who 
that person is, is a question of fact. Nottage v. Jackson, (1883) 11 Q. B. 
D. 627, 19 L. T. 33:i ; Wooderson v. Tuck (1887) 4 T. L. R. 557, 13 Dig*. 
No. 187. 

An artist in the employ of a firm of photographers made the negatives 
of a team of cricketers at the instance of the firm’s manager. The 
manager did not pay him anything for this purpose. Meld, the artist and 
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proprietors of the firm were the author of the 
Nottoge V. Jacksorti (1883) 11 Q. B. D. 627, 19 L. T. 339. 



photographs. 


The person who generally controls the operation, and not the* manual 
operator acting under his directions is the author of a photograph under 
Fine Arts Copyright Act, 1862. Section 1. Melville v. Mirror of Life 
Co., (1895) 2 Ch. 531, 11 T. L. R. 477, 65 L. J. Ch. 41. 


V Negative ordered by other person. See proviso (a). 


Ownership of copyright in cinematographic produclions .—In cine¬ 
matographic productions persons who arrange the scenes to be filmed and 
the scenario and the plot writers are frequently different persons. It 
is conceived in these cases that the person, who is responsible for the 
arrangement of the production, will have copyright in the production 
as a whole. But the other persons will have copyright Jp their owm 
contributions only so that an unauthorised representation of the film will 
infringe their respective copyright also. Milligan v. Broadway Cinema 
Palace Co. (1923) Scots Law Times 35. 


Collective works, ownership of copyi ight in these works* There are 
two distinct copyrights in collective works. Firstly, the author of a work 
as a whole is the person who makes the plan of the work as a whole and 
compiles and arranges its subject matter. He has copyright in the work 
as a whole and its arrangement and compilation. Secondly, each of the . 
contributors is entitled to copyright in the contribution made by him 
separately. But if the contributor is under a contract of service or appren- ! 
ticeship to his employer and makes contribution during the course of j 
his employment, then, in the absence of any contract to the contrary, his 
employer is entitled to copyright. See Proviso (6). 

Defendant himself adapted a play for the stage and formed its general 
design, dress and sceneries, etc. He verbally employed the plaintiff to 
compose music for it on terms that it would become part of the play and 
defendant was to have the sole right of performing it as such. Held, 
defendant, was the author of the whole play. Hatton v. Kean (1859) 7 
C. B. N. S. 268, 141 E. R. 819, 6 Jur. N. S. 226. 

B, manager of a theatre, engaged plaintiff as musical director to 
provide music either composed or selected by him from the work of other 
composer as accessory to a dramatic performance to be staged by B at 
the theatre. B’s successor in interest, performed the whole play together 
with the music without plaintiffs consent, //e/d,' plaintiff was not the 
author of the music provided by him. Wallerstein v. Herbert (1867) 
16 L. T. 453. 

Plaintiff, musical director in the employ of the defendant, owner 
of the theatrical hall, used to compose music independently for the ballot 
performed there for which he received separate payments. On one occa¬ 
sion he composed such music, but during the performance threw up his 
engagement and on oral arrangement between him and the defendant he 
gave his piece-score and band parts to defendant for £20. Defendant 
continued to perform the piece subsequently without consent of the plaintiff. 
Held, plaintiff was the author of the piece and had not sold his rights 
therein to the defendant. Emton v. Lake (1888), 20 Q.B.D. 378, 4 T. L. R. 
230 C. A. 

Joint Anthors.'^S^e section 16 and the coramentary on that section, 
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Proviso (a) is an exception to the rule laid down in sub-section (1). It 
declares that if the plate or original of an engraving, photograph or portrait 
is made for valuable consideration in parsuance of an order of some other 
person, then, in the absence of an agreement to the contrary, the person, 
who ordered the plate or original, and not the maker thereof, shall be the 
first owner of copyright in that work. 


C/, Old Law, —The Fine Arts Copyright Act, 1862, also contained a 
similar provision. According to it the first copyright in a painting, 
drawing, or the negative of a photograph belonged to that person for or 
on behalf of whom it was made or executed for good or valuable consider¬ 
ation. Author could retain copyright only if there was writing in his 
favour. 


Applicability, —This proviso applies to engravings, photographs 
and portraits only. It does not apply to other classes of artistic works. 

Engravings ,—Engravings include etchings, lithographs, woodcut 
prints.and other similar works not being photographs. See section 35, 
sub-section (1). 

Photographs. —Photographs include photographs and any work pro¬ 
duced by any process analogous to photography. See section 35, sub-sec¬ 
tion (1). 


Portrait, meaning. —The word portrait has nowhere been defined 
in this Act “it is the likeness of a person or animal made by drawing, 
painting, photography, etc.” Oxford Concise Dictionary. But, according to 
new English Dictionary, it is “a representation or delineation of a person, 
especially of the face, made from life by drawing, painting, photograph, 
or engraving.” So the likeness of animal is not portrait. 


If the main purpose of a picture is to portray the likeness of a per¬ 
son, it will be a portrait notwiths anding the fact that it may depict other 
things also. Duke of Leeds v. Amherst (1844), 14 L. J. Ch. 73. 

A photographer took the negative likeness of a lady to supply her 
with copies. Held, there was an implied contract that he would not use 
the iiegative for any other purpose and it would be a breach of confidence 
by him to exhibit or sell the copies of the photograph and he was res¬ 
trained from doing so. Pollard v. Photographic Co , (1880), 40 Ch, D. 345, 
5 T. L. K. 157. * 


For valuable consideration, in persuance of the order of some other 
parson, questions of fact. —It is a question of fact whether the plate or 
original is made for valuable consideration in persuance of the order of 
some other person. Plaintiff invited an actress to give him sitting for the 
photograph and in return gave her complementary photograph. The 
actress did not take any paymen *. Held, mere permission of the actress 
to take her photograph did not constitute if a photograph executed for or 
on behalf of the lady and plaintiff was entitled to copyright in the photo¬ 
graph, Mere permission of the subject is not sufficient consideration 
EUts V. Marshall (f/omce) Son (1895), 64 L.J.Q.B. 757 15 R Sfii' 
Hasha Ltd, v. Stoenesco (1929) 45 T. L. R. 350. ' * ’ * 

When a photographer takes the photograph of a sitter at his requeet 
m circumstances implying a promise of payment, copyright belongs to 
the sitter aod no; the photographer, notwithstanding the fact that the 



SECTION 5, PROVISO (6) 

'e may be the property of the photographer. Boucas v. C 
K. B. 227, 72 L. J. K, B. 741, 19 T. L. R. 475 C. A. 



Agreement to the contrary. —Agreement to the contrary may be 
oral or in writing. In the absence of such agreement, where the person 
requests the photographer to lake his photograph, a promise by him to 
pay is implied, and there being valuable consideration copyright shall 
belong to that person- Boucas v. Cooke, (1903), 2 K. B. 227, 72 
L.J. K. B. 741. 


But if there is a request by the photographer to take the negative 
of a person without making any charge for it the copyright of the 
photograph shall rest in the photographer even though the other party may 
buy some of its copies. Mere letting a person have the photograph does 
not constitute valuable consideration. 


On the same principle, if a person takes the snap-shot of another 
person on the high way the person who takes it is entitled to cbpyright of 
the snap-shot. It is a risk of the highway. Corelli v. Watt (1906) 22 
T. L. R. 532. 

Proviso (6) 


Scope and object. —This is another exception to the general rule, 
contained in sub-section (1). According to it, if an author is in the 
employment of other person under a contract of service of apprenticeship, 
and makes any work during the course of his employment, then, in the 
absence of agreement to the contrary, copyright in that work shall belong 
in the first instance to the employer and not the author. This exception 
is subject to the qualification that a contributor to a newspaper, magazine 
or similar periodical, in the absence of an agreement to the contrary, has 
the right to restrain bis contribution from being published otherwise 
than as a part of the newspaper or periodical. This proviso applies to all 
classes of works, literary, dramatic musical or artistic. 

Employment under a contract of service or apprenticeship% question 
of fact. It is a question of fact whether a person is employed under a 
contract of service or apprenticeship. Its answer mainly depends on the 
control exercised by the employer over his employee. 

Principal and Agent, —An agent may compose verses or other matter 
on behalf of his employer. In such cases copyright in the matter so 
composed rests in the employer. It does not matter that the agent or 
servant has not received payment for the work, or the, work has not been 
assigned by him to his employer. 

Apprentice, —An apprentice is bound to his master for the purpose 
of learning his trade or calling. The contract between them is that the 
master teaches and an apprentice serves him with the intention of learning 
Clapham v. St, Pavcras (1860) 29 L. J. M. C 143. 

An editor of the newspaper used to receive letters and correspondence 
for publication when in employment. He tried to publish those letters 
separately after leaving the service of the proprietors of that newspaper. 
Held, he received the letters and correspondence as agent of the proprietors 
and was restrained from publishing them in his paper. Ho^/^ v. Kirhv 
(1803) 8 ves, 215. . 

Examiners appointed by the —Examiners were 

appointed by a university on the condition that copyright in the papers 
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by them shall belong to the university. Held, examiners wers 
in the employment of university under a contract of service ■within 
the meaning of this proviso ; but they were under an obligation to assign 
copyright of the papers to the university. Utiiveysity of London Press 

Ltd., V. University Tutorial Press Ltd., [1916) 2 Ch. 601 , 86 L. J. Ch. 

1 u /» 


Author of the university syllabus, waiver of copyright.—At the re¬ 
quest of the convener, plaintiff, a member of the Board of Studies, prepared 
a list of Persian courses for matriculation, intermediate, and B, A. 
examinations of the university which task required considerable labour, 
learning and skill. The Board adopted the list as syllabus with slight 
alterations in a meeting in which the plaintiff was present and assisted 
in the preparation of the syllabus. Held, the plaintifiF by laying the 
result of his labour and experience before the Board and then joining 
them in preparirg the syllabus placed the list unreservedly at the disposal 
of the Board, who surrendered any copyright they had by publishing it. 
Mohammad Jalil v. Ram Dayal. 39 I C. 357. 

Auditors Report made for payment and on instructions of the 
elteni—A client who pays for the report made by an auditor on his 
instructions is the owner of copyright in that report. Chantery 
Chantery & Co., v. Dey (1912), 28 T. L. R. 499, 13 Dig. No. 231. 

Collection of Designs made for the Employer.—PlsLintiS employed 
and paid a person to collect designs for monuments and published them 
in a BOOK- Held, plaintiff was the owner of copyright in that work. 
Grace v. Newman (1875). L. R. 19 Eq. 623. 


Sketches for advertisement ordered by and made for advertiser 
for valuable consideration.—An author made certain sketches with 
the defendants name and for their use and made certain changes in 
colour and letter press suggested by the defendants. Defendants ought 
these sketches in large numbers from him and he made good proHts, 
Subsequently, defendants got the sketches from other sources. In a 
suit against them for infringement of copyright, held \\) that the defen- 
dants, who ordered the sketches, and for whom they were mtde for 
valuable consideration were the owners of copyright in them, and (2) 
f evidence to the contrary copyright in an advertise¬ 

ment prepared by an advertising agent on information or instruction 

presumed to belong to the advertiser. 
rto« Hlanch Ltd., v. Kolynos Incorporated, (1925) 2 K. B. 804. 

Author of the plan of the work who employs and pays the other 
contnbutors for then contributions.—A person who forms the plan of a 
work, employs various other persons to contribute to it and pays them 
^r their .*!. author of that collective work. Barfield v 

Nicholson (1824) 2 Sim. & St. 1, 57 E. R. 245. 

Old law, proof of actual payment by employer was necissarv — 
Under s^tion 18 of the Copyright Act, 1842, it was for the employer to 
prove actual payment to his contributors before any copyright in the 
work could vest in him. m me 

Law Report containing cases selected by contiibutors who received 
ret propri...,, of a l.gal 

Jurist , published reports of cases selected by vakils and barristers 
with wi'Oin t iey agreed to make payment per sheet. Held, plaintiff was 





Author in employment 


er of copyright in the reports so 
16 C. B. 459, 139 E. R. 838. 


ft. 


furnished. Sweet v. Benmng 


Plaintiff employed and paid a contributor to compose articles for 
his encyclopaedia. Held, it is a question of fact whether copyright in 
the articles belonged to the employee or the author. Contract between 
them need not be in writing and may be inferred from employment and 
payment in the absence of any special cirqumstances. Lawrence and 
Bullen V. Aflalo (1904) A. C. 17, 73 L. J. Ch. 85. 


Proprietor of a Directory got headings of certain advertisements 
composed by certain other persons on payment made to them. Held, 
proprietor was the owner of the copyright in the headings so composed. 
Lamb v. Evans, (1893) 1 Ch. 218, 62 L. J. Ch. 404. 

It is submitted that the last three rulings under the old Act are 
no longer good law, because under the present Act the emI31oyer shall 
be entitled to copyright only in the case where an author is under a 
Contract of service or apprenticeship as laid down in the present proviso. 
In all these cases it could not be said that the authors were under 
contract of service or apprenticeship with the employer. 


Employment by joint owners* —Three persons jointly employed a 
person to write bills of sale and arrangement deeds for them, the task 
involving much labour and skill, on the condition that copyright shall 
belong to them. Held, each had an interest in the copyright and could 
prevent the defendant association from infringing the same. Trade 
Auxilliary Co., v. Middleshorcugh and District Trademens, Protection 
Association (1889) 40 Ch. D. 425, 48 L. J. Ch. 293, 5 T. L. R. 254 C. A. 

Plaintiff was employed on the editorial staff of a newspaper. He 
was especially employed and paid by the proprietors *of the paper for 
translating a speech reported in foreign language in his leisure hours 
independently of his work for the purpose of such translation being 
published in the new^spaper. Held, the plaintiff was entitled to copyright 
in the translation in the absence of agreement to the contrary. Byrne 
V. Statist Co., (1914) 1 K. B. 622, 30 T. L. R. 254. 

Agreement to the contrary. —A person under contract of service or 
apprenticeship may reserve copyright for himself in the works made by 
him by agreement which may be express or implied from circumstances. 
In that case he is the owner of copyright in the wor|k and can maintain 
an action for its infringement. 

Similarly, though an author may not be under a contract of 
apprenticeship to another, yet there may be an agreement between him 
and the other person that the copyright in the work made by him shall 
belong to that other person. In such a case that other person will not 
acquire legal title unless there is an agreement in writing by the author 
in his favour. In the absence of such a writing he shall be an equitable 
assignee. See sub section (2) infra* 

Exception to the proviso. The reservation contained in the proviso 
applies only to newspapers, magazine and similai: periodicals^. It does 
not apply to other collective works. The author has the right only 
to restrain the publication of the article or other contribution made 

publish it separately. It is doubtful 

whether third persons are, bound by it. 


misT/}^ 
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the author can restrain the employer from publishing it otfeer^ 
than as part of a newspaper, magazine, or other periodicals. It 
means that the employer can produce it or publish it as part of any 
newspaper, magazine or other periodicals. 

Sub-section (2), 


Distinction between copyright and the material which is the subject 
0 /co^yng/?^.—Stated briefly copyright is the right of multiplying copies. 
It is quite distinct from the material which is the subject of cop\ right. 
A person who purchases the copy of a work is the owner of that 
copy and can dispose of it in any way he likes. But he has not 
the right of multiplying its copies. Thus *the recipient of a letter 
is the owner of paper with the writing on it. But the right of 
multiplying copies of these letters that is copyright vests in the 
author of the letter. Pope v. Cnrl (1741) 2 Atk. 342, Oliver v. Oliver 
(1861) 11 C. B. N. S. 139, 5 L. T. 237, Hopkinson v. Burghley (Lord) 
(1867), 2 Ch. App. 447 Phillip v. Pennell, (1907) 2 Ch. 577. 

Copyright is right of property . — Copyright is personal property. On 
the deafh of its owner it passes to the person to whom the owner be¬ 
queaths it. If he dies intestate it passes to his heirs. A person, who 
is the owner of manuscript under the will of'a deceased author, shall 
prima facie be entitled to the copyright of such work. See Section 
17 (2). infra. ; 

Object, This section provides that assignment of copyright shall 
be in writing signed by the owner or his agent. There can be 
equitable assignment or agreement to assign apart from the provision 
of this act. 

Owner of copyright .—See Commentary on sub-section (1) and prov. 
\a) and \b} thereto. 

W^or^,—This includes all kinds of works, literary, dramatic, musi¬ 
cal and artistic. But it refers to existing works only. There cannot . 
be a legal assignment of a non-existing work under this section because 
there will not be an owner of a non-existing work who can sign the 
document of assignment of future works. But there may be an equitable 
assignment of such works. 

An agreement between the plaintiff's and the defendant authoress, 
E, provided for the publication of E*s novels on terms of royalty 
and also gave option to the plaintiffs to publish her three subsequent 
works, in which, if they exercised their option, they were to have 
exclusive copyright. In breach of this the authoress formed an 
agreement with the other defendant company to publish her next 
novel Held, plaintiffs, were entitled to an equitable assignment of 
copyright in the subsequent novel, at their option which could be 
enforced^ against the other defendant also who had notice of the 
plaintiffs’agreement. Macdonald v. Eyles, (192\) 1 Ch. 631, 37 T. L. 
R 187. 

May Assign. This section deals with legal assignment only. Such 
assignment must be in writing signed by the owner of copyright or 
his duly authorised agent ' Old law was similar in this respect. 
Writing was required to be attested by two witnesses, under the copy¬ 
right Act, IM2. Power y. Walker (1814), 105 K. R. 514; D.ividson v. 
Bohn(ms)eQ.B.^5. Jefftryav. Boosey (1854) 4 H. L. Cas. 815, 24 
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Dx. 81, 10 E. R. 681, H. L.; Cumberland v. Copeland (1862) 31 L, 
J. Ex. 353, 158 E. R. 856, Ex. Ch., 9 Jur. N. S. 253. 


Parol agreement does not create valid assigfifnent. Parol agree¬ 
ment between the owner and another person that the former shall 
assign his work to the latter, or oral consent of the owner given 
to the defendant to publish his work or represent his play exclusively 
does not create valid assignment. Davidson v. Bohn (1848) 6 C. B. 45; 
dementi v. Walker (1842) 4 Dow. and Ry. K. B. 59S; Shepherd v. Con- 
quest (1856) 17 C. B 427, 139 E. R. 1140. 

Acquiescence of the author.— cannot also be presumed 
by the author’s acquiescence in publication of his work by the defendant 
Laiour v. Bland (1818), 2 Stark. 382, 13 Dig. No. 245. 


Equitable assignment and agreement to assign .—There ^gan be an 
equitable assignment or agreement to assign apart from the provisions 
of this section. But an equitable assignment and an agreement to 
assign create equitable rights only which cannot be enforced against 
a purchaser for value without notice. London Printing Alliance v. 
Cox (1891) 3. Ch. 291,65 L.T. 60, 60 L J. Ch. 707 ; Ward Lock and Co. v. 
Lang (1906) 2 Ch. 550, 95 L. T. 345, 75 L. J. Ch. 732. 


Sale of an edition .—Sale of the first edition of a book amounts 
to an assignment of the copyright until the last copy of the edition 
is sold out, and the author has no right to sell any copies till then. 
Kamala Book Depot v. Sourcndra Nath Mukherji and another (1935) 
Cal. 508, 62 Cal. 1057, 39 C. \V. N. 224, 157 I C. 790. 

A bookseller agreed with the author to purchase the book and 
publish its 2,500 copies at his own cost on terms of making certain 
payments by instalment to the author. Held, bookseller was not the 
mere purchaser of 2,500 copies, but there was an equitable assignment 
of that edition in his favour and he could restrain its publication by the 
author till his edition was sold out. Sweet v. Cater (1841), 11 Sim. 572, 
59 E. R. 994; 


Copyright^ Act 1842^ equitable assignment .—Under the Copyright 
Act, 1842, assignment had to be in writing attested by two witnesses. 
If the writing was not attested it created equitable assignment. Sn;is v. 
Marryat (1851) 17 Q. B. 281. 

Purchaser for value without notice —Equitable assignment is not 
enforcible against a purchaser for valuable consider'alion without notice 
Macdonald v. Eyles (1921), 1 Ch. 63L Copinger on the law of copyright 
6th Edition (1928) by E. S Jones p. 106. 

Assignor, necessary party io any action .—The assignor is a neces¬ 
sary party to any action on equitable assignment. Colburn v. Duncombe 
(1838) 59 E. li. 3l6y Performitig Right Society X. London Theatre of 
Varieties{\922) 2 K. B. 433, 38 T. L. R. 791. 


Assignmen-i need not be in any par^ioular form. Test^ intention of 
parties .—This act doe3 not prescribe any form of writinr; and no parti¬ 
cular words are necessary to create an assignment. J^he intention 
of the parties mils' be look«(! \t in ea h to find whether there 

is an assignment or not. 

By an agreement, dated 23id March 1905, between the Appellant 
composer of the rqusidalj'scare. and the authors of a French opena 
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«/the Licensors of 1st part, and the proprietor of a London 
fCitre, called the licensee of second part, the licensors granted the 
licensee the sole and exclusive rights of representing their play in 

U. K., U S. A, British dominions and colonies, on terms that (1) copy¬ 
right m the play would belong to ihe licensors, (2) If licensee did not 
perform the play within certain period of time the right would revert 
to the licensors. (3) Licensors would be entitled to royalty on the gross 
profits made by the licensee, and (4) the licensee was to keep the 
correct accounts of the receipt of money. Respondents gave a broad 
cast performance of the play in London at their studio with the 
permission of a theatrical co. which had acquired the rights of the 
licensee after his death. Thereupon the appellant sued the respondents 
for infringement of copyright. Held, (I) the agreement passed an absolute 
assignment of the opera to the licensee and was not merely a licence ; (2) 
it was not limited to stage or theatre and the suit was dismissed Messaeer 

V. British Broadcaitiug Co. (1929J A. C. 151 91 L. J. K. B. 189, 45 T, L, 
R. 50. H. L. 


This ruling of the House of Lords was discussed and dis¬ 
tinguished in a recent case (ly.R. Yeats v. Eric Dickinson and others, 1938 
Lahore page 173) decided by a division bench of the Lahore High Court 
consisting of their Lordships, Hon’ble Mr. Tek Chand and Mr. Abdul 
Rashid, JJ, In that case there was an agreement between the publishers, 
Messrs. Macmillan & Co., Ltd , and the author, Mr. W. B Yeats (plaintiff) 

trnrfnT^nnhl^ ‘ n® !?'’u granted the sole and exclusive licence 

suEctVr^Pr plaintiffs poetical works for a fixed period 

f agreement by six months’ notice therLter, 

Kl) they had to pay to the author twenty-five per cent, royalty on the sale 
price of each volume which was fixed at 10s. 6rf, (3) all other rights were’ 
reserved to the author, (4) the entire copyright of the volumes was to 
remain the property of the author. 

The defendants contended that this agreement amounted to a com¬ 
plete assignment of copyright in favour of Messrs. Macmillan & Co Ltd 
the use of the words license or licensee did not alter the legal effect of the 
terms of the agreement and clauses 3 and 4 of the agreement could not 
be construed so as to cut down the plain grant embodied in clause 1 of 
the agreement. 


7a t following in re j tides Musical compositions (1907) 1 Ch. D 651 

75 L. J Ch. 542, the agreement was merely a publishing agreement and 
id n^ cre.ste assignment in favour of Messrs Macmillan & Co. His Lord- 
ship Hon ble J. Abdul Rashid repelling the contention of the defendant 
observed that it was definitely laid down in the agreement that the entire 
''volume was to remain the property of the author 
and that all rights other than those therein granted were reserved to the 


A mere receip for payment of a sum fl) as price of copyright or (2l 
on account, for the interest of author, the balance never being paid nor 
the assignment executed, given by the owner of copyright does not c.m?! 
valid assignment. Lafour v. Bland (1818) 2 Stark 382, 13 Dig. No 245 
Levy V. Rutley (1871) L. R. 6 C. P. 523, 19 W. R. 976. ^ ’ 


But a receipt for a sum paid for Five original cards designs inclu¬ 
sive of all copyrights, subject ; four golfing subjects, one Teddy bear paint¬ 
ing, was held sufficient to create valid assignment and oral evidence was 


miST/fy 


PARTIAL ASSIGNM ENT 





idT&ftfed to identify the designs. Savory (E. 17.) Ltd, v. World of Golf 
Ltd., (1914) 2 Ch. 566, 83 L. J. Ch. 824. A letter addressed by the 
owner of copyright in a picture called “The Bride’’ contained the follow¬ 
ing terms: “For 5,500 copies of the Bride, price £ 13-9s per 1,C00 copies 
whicVi price includes sole and entire copyright nett.” Held^ it was valid 
assignment. London Printing and Publishing Alliance Ltd,, v. Coat. 
(1891) 5 Ch. 291, 60 L. J. Ch. 707. In the last two cases property in 
the works had passed to the purchasers. 


Agreement to let the assignee havi drama in discharge of debt 
operates as valid a^^signment. Lacy v. Toole (1867) 15 ly. T. ol2 N. P., 
13 Dig No. 268. 


Plaintiff purchased the sole right to reproduce a picture in chrome 
for two years. Held, he had only a license to produce the copies of the 
picture by that particular method for two years and was not tbe assignee 
of copyright. Tuck v. Canton (1882) 51 L. J. Q. B. 363, 13 Dig. 
No. 269. 


Plaintiff sold the blocks of certain illustration for the purpose of 
reproducing the designs. Bat there was no written agreement as to the 
use of the blocks sold. Held, the buyer had only a licence to print the 
blocks, and there was no assignment in his favour. Cooper v. Stephens, 
(1895) I Ch. 567, 11 T. L. R. 283. 

Sale of “Wood engraving copyright*’ of pictures only amounts to a 
license'to engrave. It does not operate as assignment of the copyright. 
Smith V. New Publishing Co, Ltd., (1897). 41 Sol. Jo. 367, 13 Dig. 
No. 273. 

Purchase of picture. — A purchaser of picture cannot claim copy¬ 
right in the picture sold to him unless he has obtained an assignment of 
the copyright of the picture in writing under this clause. 

Wholly or partially and either generally or subject to limitations 
to the United Kingdom or any other self governing dominion or other 
parts of His Majesty s dominions to which this act extends, and either 
for the whole term of copyright or for any part thereof. 

Limited assignment, —Assignment may be limited (1) as to methods 
of reproduction (2) period of duration and (3) locality. 

Methods of reproduction. —For various methods by which a literary, 
dramatic, musical or artistic work may be reproduced, see commentary 
on section 2, sub-section (l), See page 102 et scq. 

The owner of copyright may assign his right to produce the work 
by some specific method or methods only. In that case there will be a 
partial assignment of copyright in favour of the assignee who shall have 
the right to produce the work by the specific methods only and not by 
any other methods. 

Assignment of publishing and performing rights, —The owner of 
copyright may assign his publishing right or performing rights or both these 
rights. But the assignment of “Copyright” will pass both these rights. 
So care should be taken to mention the specific rights intended to be 
assigned. Owner of part of copyright may assign all his rights or part of 
these only. 

Assignment o f the right of performing a play does not include 
the right of exhibiting its \ film, —Defendant acquired for consideration 
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^0nght of performing and 
ingdom fron^ the author. 




leasing for performance a play in United 

-^ - The author then sold to the plaintiff the 

right to produce it in a film with instrumental music but not to perform it 
vocally in United Kingdom and other places Before the exhibition of 
the film by the plaintiff, defendant advertised that he had entire provincial 
right of performing the play on stage or exhibiting it in moving pictures. 
Plaintiff thereupon sued the defendant for declaration that he had exclusive 
right of producing the drama in film with its music. Held^ defendant has 
partial assignment of copyright as per agreement, and he could restrain 
the plaintiff from performing the music of the play only as it would infringe 
his copyright. British Actors Film Co. v. Glover, (1918) 1 K. B. 299. 
87 L. J. K. B. 689, 34 T. L R. 16 2. 


Exclusive ri^ht of production. An assignment of **The exclusive 
right of production of a play includes the whole right of production in 
any form whether in English or Frenchi or in Dumb Show, as well as 
cinematograph rights. Serra v. Famous Lasky Film Service Ltd,, (1922) 
127 L. T. 109 ; Barstow v. Terry (1924) 2 Ch. 316, 93 L. J. Ch, 307 ; 
Falcon V, Famous Players Film Co. Ltd,, (1923) 2 K. B. 474, 96 
L. J. K, B. 88. 


Sole and exclusive ri^ht of representation, —Assignment of sole 
and exclusive right of representation includes the right to broadcast. 
Messager v. British Broadcasting Co., (1929) A. C. 151, 98 L. J. K. B. 
189. 

assignee of the right to produce a painting in one size is 
entitled to produce the engraving of that size only. The right to produce 
painting in other ways or the engravings of other sizes remains in the 
author. Lucas v. Cooke (1880), 13 Ch. D, 872. 

An owner of the engraving right of a picture cannot prevent the 
production of the picture by other methods. Dicks v. Brooks (1880), 15 
Ch. D 22, 49 L. J. Ch 813. 


Assignment for limited period, right to sell surplus stock after 
eocptry of the Assignment may be for a limited period of duration. 

In such a case the assignee will be entitled to sell the surplus stock 
published during that period after the expiration of that period. Howitt 
V. Hall (1862), 6 L. T. 348. 

Sale of an edition, —Sale of an edition of a book amounts to assign¬ 
ment of copyright until the hst copy of the edition is sold out, and the 
author has no right to sell any copy till then. Kamala Book Depot v. 
Sou^rendra Nath Mukherji and another (1933) Cal. 508, 62 Cal. 1057, 
Sueet v. Cater (1841) 11 Sim. 572. 

Locality. Under the present Act the proprietor of copyright can 
assign the right to any person as regards particular country or countries, 
but it is doubtful whether he can so divide the copyright between the 
different parts of the same country. 

Performing rights. —But the performing rights are frequently 
divided between different parts of the same cou'itrv. Taylor v. Neville 
(1878), 47 , L. J. g. B. 254, 


Effect of assignment. 

Rights of the assignee, right to sue for infringement. — An assignee 
i 9 entitled to sue for infringement of copyright assigned in his favour. 
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EFFECT OF ASSIGNMENT 

r.Renad, (1892) 3 Ch. 402, 61 L J. Ch. 580, 8 T. L. R. 

V. Conquest (1864) 17 C B. M. S. 418, 141 E R. 169 ; Performing 
Right Society v London Treat re of Varieties (1922) 2 K.B. 433, 91 L. 
J. K. B. 908. But an equitable assignee cannot sue without making the 
assignor party to such suit. Assignor cannot reproduce the work after 
having assigned the copyright, although he can use the work for purposes 
related in the provisos to section 2, sub-section (l). By assigning copyright 
in a work, an artist does not loose his right to use the method by which 
he produced that work in the production of other work on similar sub¬ 
ject. Preston v. Raphael Tuck (1926) 1 Ch. 67, 136 L. T. 93, 42 T. L. 
R. 440. But assignee is entitled to prevent him from reproducing the 
work. Macdonnld v. Lyles^ (1921) 1 Ch. 631 ; Ramiah Asari v. 

^Chidambara Mudaliar 39 M.-L. J. 341 ; Kamala Book Depot v. 
Sourendra Nath Mukherji and another (1935) Cal. 508, 62 Cal, 1057. 


Assignment not bona fide^ assignee c innot sue aloncK-^Bot if the 
assignment is not bona fide, the assignee will not be entitled to sue alone. 
The author made an assignment in plaintiff’s favour merely to enable 
him to sue. Otherwise the plaintiff could not publish the work without 
his consent. Held, the assignment was not bona fide and the plaintiff 
could not sue without joining the assignor as co-plaintiff, Landekar 
and Brown v. Wolf {\901) 52 Sol. jo. 45. 

Assisgnor s right to sell printed stock published before assignment, 
— In the absence of any contract the assignor can sell after assign¬ 
ment the surplus stock printed by him before assignment. Taylor v. 
Pillow (1869) L. R. 7 Eq. 418. On the same principle assignee of copy¬ 
right cannot prevent the sale of copies published lawfully by a third 
person before assignment. Clementi v. Walker (1824) 2 B. and C. 861. 

Assignee's right to sell surplus^ stock .—Assignee for limited period 
can sell the surplus stock published by him during that period after 
the end of the term of assignment. Howitt v. Hall (1862) 6 L, T. ^48. 

Assignees right to Publish or refrain from publishing the work, 
— In the absence of a contract to the contrary assignee is not under 
obligation to publish the work. Nicholis v. Amalgamated Press (1907) 
13 Dig No. 277. 

Assignee's right to publish the work with alterations ,—Unless 
there is an agreement expresQed or implied reserving to the author a 
qualified right to himself, assignee is at liberty to alter and deal with 
the work as he thinks proper. Cox v. Cox (1853) 22 L. T. O. S.-63, 68 
E. R. 1211. If the alterations made by the assigriee injure the reputa¬ 
tion of the assignee the latter can sue the assignee for damages in libel. 
Lee V. Gibbings (1892), 67 L. T. 263. 

An auth( r, who has assigned his copyright in the whole to the 
newspaper, in which the same is published with alterations, can maintain 
an action for injury to bis reputation only, He cannot sue for infringe¬ 
ment of copyright. Archbold v. Sweet (1832) 5 C. & P. 219: 

Omission of the name of the author from the work ,— Name of 
the author doss not form part of the title of a work and an assignee 
may omit the same. The author cannot check him from doing so 
Brook V. Lyod (1910) 26 T. L. R. 549. 

Performing rights -An assignment of “copyright” passes the right 
to perform the work also. Ex parte Hntcliins (1879) 4 Q. B. D. 483. 
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/. of xvorks ptihlished subsequently ,—A assigned the 

Tight in his published as well as unpublished works, subject to life 
interest in his favour, in favour of certain trustees according to a trust 
^Ki- trustees were entitled to copyright in works subsequently 

published by A. Rippon v. Norton (1839) 2 Beav. 63. 

Bankruptcy of the assignee.—On Bankruptcy of Assignee, the right 
passes to the official receiver. 4 Dig. No. 2336. 

Asstgnment of the right of production of a play, assignee entitled 

to produce in any from whatsoever under the present ^cf.—An assignee 
of the exclusive right to produce a play before the present act becomes 
entitled to the substituted right under schedule 1 of the present act, 
which includes the whole right of production in any form whatsoever as 
rights. Serr«v. F«»,o»s Lasky Film Service. 

1 ru ’ ^tirstow v. Terry, (1924) 2 Ch. 316, 93 L, 

ivA 40 m V ^^tnous Players Film Co., Ltd., (1926) 2 K. B, 

« f ° dated, 10th June, 1933, plaintiff and her husband 

granted the right of producing their play based on the plaintiffs novel 
( «e Scarlet Pimpernel) to defendants, theatrical managers, for a period 
°f,‘r London Theatres. The agreLent 

provided that if the pl.iy were reproduced within that period 
in inalienable right of producing the play 

^ of Canada and pay the authors five 

that she" weekly earnings. In a declaratory suit by the plaintiff 

«aih filn? ® f'ght to perform the work by means of cinemato- 

vfrtne n Th ^ became entitled to entire performing rights by 

to include the right of the cinematograph production of the play also and 
(Ic'S) iVl L«s *31 Film Service, Ltd , 


Assignee before the present Act, his right to check the making of 
manuscript for manufacturing records after the Act.—An assignee before 
the coming into force of the present act can restrain the making of the 
manuscript orchestral accompaniment for the purpose of manufacturing the 
gramophone records of the work by other person after the act came into 
force notwithstanding the fact that the latter has given notice of his inten- 

f*'® royalties therefor to the 

r digest 290. Chappell & Co., Ltd., v. Columbia 

Graphophone. Co., (1914) 2 Ch. 745, 84 L. J. Ch. 173, 31 T. L. R. 18. 

Rights of assignee to perform the woik mechanically .—An author 
ot musical work, who has assigned his right before 1st July 1912 and 
acquired Tights to prevent making or authorising of contrivances by which 
a work may be mechanically performed, cannot restrain the assignee 
from performing or authorising performance of the work by mechanical 

Brothers Pictures, Lid., (1929) 2 Ch. 

jJo, yo ju. j. v^h. 427 . 

Publishing Agreements. 

Copyright in the The provisions of this section and the 

ordinary .aw of contract govern the agreements between the authors and 
the publishers as well. So the author is the first owner of the copyright, 
unless he is in the employ of the publisher and the work is made during 
the course of employment or unless the work is engraving, photograph, 
or portrait, made for valuable consideration in pursuance of the order of 
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^ >lisher. In the last two cases publisher will be the owner of the 
lyright in the work. 


In the absence of a contract to the contrary, a publisher, owner of 
copyright, can publish the work with alterations and improvements. But 
if such alterations or improvements injure the reputation of the author 
he can sue the publisher for damages in libel. Cox v. Cox (1853), 1 Eq 
Rep. 94, 68 E. R. 1211, Lee v. Gibbings (1892), 67 L. T. 227. 


Delivery of a copy to the printer for printing .—Mere delivery of a 
copy to a printer does not divest the author of copyright but only gives 
the printer authority to print that edition. ^Knaplock and Tonson v. Curie 
(1722), 22 E. R. 442 L. C. 


Publication at the expenses of the author. Covenant to sell the 
work ,—Author may get his work printed and published at his own expense 
from the publisher. This is the simplest case Besides this, he may also 
authorise the publisher to sell the work. In such a case the publisher 
will be the author’s agent and liable to render account of the price realised 
from the sale of the work to the author. It should be clearly provided 
whether the publisher shall have the exclusive right of printing the book 
or whether the author can get it printed at other places also. Abrahams 
V. Re/ac//.. (1922) 1 K B. 477, 126 L. T. 546, Macg. C. C. (1917—23) 


Profit sharing agreements. Definition ,—Agreements between the 
authors and the publisher, according to which the latter agrees to bring 
out the work at his own expenses, the expenses so incurred are defrayed 
first from the sale of the work and the remaining profits are divided 
between the author and the publisher are called profit sharing agreements. 

Nature of.—Th^se agreements are in the nature of joint adventure 
or partnership in the business of the sale of the work, terminable on 
reasonable notice on either side. There is no assignment of copyright by 
the author in these cases, but only a license to publish, which he can 
revoke after giving reasonable notice. 


By an agreement between the author and the publisher the latter 
undertook to publish the work of the former at his own risk and expenses 
and deduct the expenses with 10 per cent, commission thereon from the 
remaining profits were to be shared equally between 
them. Held, the agreement was in the nature of joint adventure between 
the author and the publisher, which, author could' terminate after givinir 
reasonable notice at any time, the author did not divest himself of the 

•'cence to publish which could be revoked 
by^the author. Reads v. Bentley, (1858), 4 K. and J. 656, 27 L. J. Ch. 


Fiduciary relationship between the author and the publisher.— 
There is a fiduciary relationship created between the parties to these 

W the publisher. 


Compositions, (1907> MCb. 651, 76 L.,L Ch. 54^'. * / s Mustial 
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Payment of royalties. —In lieu of the share of profits the ag^reement 
may provide for the payment of the royalties to the author or publisher, 
This will not make any difference in the nature of the agreement. Royal¬ 
ties are generally calculated on the basis of retail price. Re Jude's Musical 
Coml>ositionSj (1907) 1 Ch. 651, 76 L. J, Ch. 542. 


Publisher s right to restrain breach of agreement ,— Publisher can 
restrain a breach of the agreement by author. 

Defendant author and the plaintiff publisher agreed that the latter 
should publish the former’s work on term that the publisher was to have 
a share of profit and interest on the sum advanced by him. Plaintiff 
advanced considerable sums but refused to work further till his dues were 
paid. Defendant subsequently made an agreement with another publisher 
to publish the came. Held, plaintiff was entitled to restrain publication 
of the work till his dues were paid. Brook v, Wentworth, (17971, 145 E. 
R. 1069. 


Specific performance cannot he enforced. Remedy in damages only, 
—Agreement for the publication of a book being a personal one, its speoific 
performance cannot be enforced between the parties. Similarly publisher 
cannot compel the author to compose or make alterations or improvements 
in the work. Remedy for breach of these agreements lies in damages 
only. Gale v. Leckie, (1817), 2 Stark N. P. C. 107 ; Planche v. Colburn, 
(1832), 8 C. and P. 58, 8 Bing. 14. 

Specific performance of a contract to assign copyright, —But a 
contract relating to assignment of copyright stands on a different footing 
and its specific performance may be decreed. Thomhleson v. Black, (1836), 

1 Jur. 198. 

Assignment in favour of publisher- —Apart from this author may 
assign or agree to assign his copyright in favour of the publisher. Pub¬ 
lisher will then possess all the rights assigned to him and shall have the 
right to sue for their infringement. But, if there is an equitable assign 
ment only in favour of the publisher, he cannot sue without making the 
owner of the copyright party to the suit. 

Agreement giving option to print future works, —Agreement giving 
the publisher option to print future works creates equitable assignment 
in his favour. An agreement between an authoress and the publisher 
provided among other things that the latter was to have the option to print 
and publish h^r next three books Held, the publisher on exercising the 
option would become an equitable owner of copyright and he was entitled 
to restrain the authoress from publishing her works till he exercised the 
option. Macdonald v. Eyles, (1921) I Ch. 631, 90 L J. Ch. 248. 

Contract by an author not to write any other work on the same 
subject, —An author may also stipulate that he will not write any 
other work on the subject except the work of which he has sold the 
copyright to the assignee. In that case, if he publishes any other work 
on that subject, be will be restrained from doing so. But he will not be 
’-estrained unl'-ss he has published the work complained of. Brooke v 
Chitty{\j2\) 1 Ch 631. 

Breach of the agreement by publisher', —There was an agreement 
between an author and a publisher according to which the publisher 
was to have copyright in the Shakespeares’ plays to be edited by the 
author with introduction, notes and glossary, etc., (called Templo't 
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eare) and was to pay him royalties on the sale thereof. It _ 

provided, that, if any other cheaper edition were published, 
royalties would be paid pro rata on the same also. Publisher published 
a cheaper edition of the plays but did not pay any royalties on the 
same. On a suit by the author the court held the publisher liable in 
damages but refused to restrain him from publishing the edition. GoLlancz 
V. Dent (1903) 88 L. T. 358. 


Sale of limited edition, —Sale of limited edition operates as 
assignment in favour of the publisher till the last copy of the edi¬ 
tion is sold out. Sweet v. Cater (1841) 11 Sim 572, 59 E. R. 994, 
Kamala Book Depot v. Sonrendra Nath Mukherji and another, 62 Cal¬ 
cutta page 1057, (1935) Cal. 508. 

In an agreement regarding the publication of a certain edition 

of a work the number of copies of which that edition is to consist 

must be specified, for, otherwise the publisher may print a very large 
number of copies. Benning v. Dove (1831) 5 C. and P. 427, Reade 

V. Bentley (1857) 4 K. and J. 656, Sweet v. Cater (1841) 11 Sim. 

572 ; Stevens v. Benning (1854) 1 K and J. 168. 


Licence. 


License must he in writing.—‘Under this section it is necessary 
that the grant of the interest in the copyright by license should 
also be in writing signed by the owner of the right or his duly authorised 
agent. 


Cf, Assignment, License must be distinguished from assignment. 
An as'^ignee is the proprietor of the right assigned to him and can 
maintain a suit for its infringement. But a licensee has no proprietary 
right in the interest granted to him and cannot sue for its 
infringement. Neilson v. Horniman (1909) 26 T. L. R. 188 C, A., 13 
Dig. No. 305, Marshall & Co., Ltd., v. Bull Ltd., (1901) 17 T. l! R. 
684 C. A. 13 Dig. No. 47, London Printing and Publishing Alliance, 
Ltd,, V. Cox (1891) 3 Ch. 291, 60 L. J. Ch. 707. 


Any particular form of words are not necessary to create a licence 
or assignment,— particular form of words are necessary to create an 
assignment or licence. To find whether an agreement operates as an 
assignment or 18 a bare licence, we must look into the intention of the 
parties gathered from reading and construing the agreement as a whole. 


Plaintiffs sold blocks of certain illustrations for the purpose of 

no written agreement as to the use 
of the blocks sold. Held, buyer bad only a licence to print the blocks and 

*** favour. Cooper v. Stephens, (1895) 1 Ch. 


for twov”arT*’S "K*"* of. reproducing a pictqre in chromo 

tor two years. Held, he had only a licence to produce the oictare in 
chromo for that period. Tuck t. Canton (1882) 51 1^. J. Q. B. 363. 

Sale of “wood engraving copyright” of picture only amounts to a 

he veUL*“®Sm«A of copyright in favour of 

tne vendee.. Smith v. New Puhhshmg Co., Ltd., (1897) 41 Sol. Jo. 367. 

licencnrSodur^®! copyright of a play granted the plaintiffs sole 
Held olainHfff^K 12 months, except in London and suburbs 

Held, plaintiffs had Onh a license to produce tne play, they werrnot 
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_ gnees and could not sue for infringement of the fright. Neilson v. 

Horniman (1909), 26 T. L. R. 188 C. A. 


No particular significance of the words like licensor, licensee or 
Ztcewse.—Special or particular significance should not be attached to the 
words like licensor, licensee, or licence used in the agreement, which 
must be read as a whole to find out whether it creates an assignment 
or is a mere license. 


By an agreement in writing between them licensors, owners of 
copyright in an opera, granted licence, giving sole and exclusive right of 
representation to the licensee. Held on construction of the agreement, 
that it created an assignment of the performing rights in the opera and 
was not a bare licence, Messager v. British Broadcasting Co,, (1929) 
A. C. 151, 91 L. J. K. B. 189, 45 T. L. R. 50 H. L. 

C/. consent, —License must also be distinguished from consent of 
the owner of copyright under section 2, sub-section (1). Consent under 
that section may be oral, since it is not required to be in writing by the act. 


Licence to make records of copyright works for use in the produc¬ 
tion and exhibition of a film does not confer the right of exhibiting the 
film containing such works* A licence to make records reproducing 
certain musical works for use in the production and exhibition of film 
does not include the right of performing in public the film containing 
those works. W. H., author of four songs “Cherie”, “Out in the cold 
snow , Love life and Laughter” and “Riding on the clouds”, assigned his 
copyright in these songs to Came Publishing Society, who granted a 
licence in writing to the Associated Talking Pictures Ltd. to make 
records reproducing the songs for use in the production and exhibition 
of the film Love, life and Laughter * with the condition that it would 
not confer on the licensees the right to perform the said songs in public. 
Later, on 13th September 1934, the aforesaid society assigned the copy¬ 
right of these songs to the plaintiff, Performing Right Society Ltd. The 
defendants, Wellington Cinema Co., claiming under Associated Talking 
Pictures Ltd., gave performance in public of these songs as part of the 
exhibition of the above film, whereupon the plaintiffs sued them for 
infringement of their performing rights. Defendants contended that the 
licence in favour of their predecessor in interest involved the right to 
exhibit the film containing the said songs in public. Held, per their 
Lordships, Beaumont C. J. and Blackwell, J., that the licence merely 
conferred a right to make a film including the songs, the purpose being 
the use of songs in the production and exhibition of the film, but so that 
the purpose could not be carried out to the extent of performing in public 
the film including those songs without obtaining a licence from the 
owner of the copyright in the songs : and the decree of the trial court 
granting injuction and damages to the plaintiffs was confirmed. 
Wellington Cinema Co,, v. Performing Right Society, A. I. R. 1937 
Bombay page 472, 60 Bombay 724, 39 B. L. R. 654. 


Alterations in the work made by the licensees. —It may be an 
express or implied terra of the licence that the licensee shall not make 
any alterations in the work. In that case, if the licensee makes any 
alterations, he can be sued for infringement of copyright. If however 
there is no such condition, express or implied, the licensor’s only remedy 
IS to sue for injury to his reputation. 
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ficeuce whether assignable. — Licence is assignable 
that it was granted on account of personal skill. Stevens'^, 
Benning (1854) 1 K. & J. 168, Hole v. Bradbury (1879) 12 Ch. D. 886. 
Griffith V. Tower Publishing Co., (1897) 1 Ch. 21. 


Who may grant licence. —The owner of copyright or his duly 
authorised agent cau grant licence But, when copyright vests in more than 
one owner jointly, an owner of the undivided moity of copyright cannot 
grant a licence of an interest in copyright to another person without the 
consent of the other co-owners. So, where the owner of the undivided 
part of copyright of an opera granted tj the defendant a licence to re¬ 
present the play, held^ the other co-owners could sue the licensee for 
infringement and the latter was liable to pay damages to them. Powell 
V. Head (1879), 12 Ch. D. 686. 


Mere long continued usage does not establish licence.—l^icence 
cannot be presumed from mere long continued usage, where the origin 
of usage is known, and any such interest did not exist in the beginning. 
The newspaper, E. M.. was found in 1790 by the same person who 
found the Times in 1788, and the practice and usage was to publish it 
from the last two preceding issues of the Times which practice continued 
uptil 1864. Plaintiffs, part proprietors of E.M., derived their title under 
a purchase from the son of the founder in 1820. But there was no 
writing which gave the right to publish their paper from out of the 
last two preceding issues of the Times. In 1867 they sued for a declara¬ 
tion of their right to do so. Held^ mere practice and usage cannot 
create right which did not exist at their beginning, and the plaintiflfe 
were not entitled to publish their paper from the last two preceding 
issues of the Times. Platt v. Walter (1867), 17 L. T. 157. 

Whether transfoable^ Personal licence. — Under the present section 
the grant of a licence creates a legal interest. This interest will be trans¬ 
ferable unless otherwise provided by the agreement. But a licence 
may be granted on account of the skill of the licensee and may be per¬ 
sonal only, e.g., license to publisher or bookseller to print and publish 
the work. In the latter case it will not be transferable. Steven^ v, 
3 Eq. Rep. 457, 24 L. J. Ch. 153; Lucas v. Moncriff 
(1905) 21 r.L.R. 683 ; Re. Judes* Musical Compositions, (1907) 1 Ch. 342. 


Revocation. —When a license is granted without consideration it is 
revokable at will. Plaintiffs, press photographers, used to supply photo¬ 
graphs to the defendants, proprietors of certain periodicals, for reproduc¬ 
tion in the periodicals on the understanding, that the latter had an 
option to reproduce any picture in their periodicals on, payment of an 
agreed sura for the picture so reproduced. This contract was terminated 
by the plaintiffs. Held, the termination of contract had the effect of 
revoking all the open offers, and the defendants could not reproduce 
subsequently any photograph already supplied. Howden Brothers v 
Amalgamated Pictorials Ltd, (\9\\) 1 Ch. 386, 80 L. J. Ch. 291, 103 
L. T. 829, 13 Dig. No. 324. A licence granted for valuable consideration 
cannot be revoked at the will of the licensor. Hurst v. The Pictures 
Theatres Ltd., (1915) IK B. I., British Film Actors v. Glover, (1918) 1 
K. B. 299, Hart v. Hymans, Macg C. C. (1911—17) 301. 

Proviso. 


Exception does not apply to collective works, —According to this 
proviso an author cannot transfer any interest in his copyright, except 
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beyond a period "of twenty-five years after his death. This 
proviso does not apply to the assignment of the copyright in a collective 
work or a license to publish a work or part of a work as part of the 
collective work. So an assignment of collective work can be created 
for the full term of copyright. 


An assignment to publish the contribution as part of the collective 
work for a period after the expiration of 25 years from the author’s death 
will be generally treated as a licence and will, therefore, be valid. 

Proviso^ application, —Moreover this proviso applies only where the 
author of a work is the first owner of copyright therein. So it is in— 
applicable to engraving, photograph, or portrait made for valuable con¬ 
sideration in persuance of the order of another person or to works 
made by an author, in the employment of some other person under 
a contract of service or apprenticeship during the course of his 
employment by that person. In both these cases author is not the 
first owner of copyright in the work. See proviso (a) and (6) to 
sub-section (1) of the present section. 

Posthumous work.—The proviso does not apply also to the pos¬ 
thumous work, for an author cannot be the first owner of the copyright 
of such work. 


Photographs and mechanical contrivances, —The language of the 
proviso is wide enough to cover all kinds of works. But it is doubtful 
whether it applies to photographs, and mechanical contrivances also. 
These works are subject to copyright for a period of 50 years only 
from the making of the negative. See section 19, sub-section (1) and 
section 21 infra. The author of these works may live for 25 years, 
and the next twenty-five years after the death of the author will 
cover the whole term of copyright, so that there will not be any reversion¬ 
ary interest left. 

Executor^ right to sell reversionary interest—The provision is ob¬ 
viously inserted for the benefit of reversioners of the author. But it checks 
the authors only from transferring their interest in copyright beyond 
the expiration of 25 years from their death. This reversionary interest 
^n be sold by the executors of the author after his death in payment of his 
debts. 

Author s right to make a bequest of the reversionary interests _ 

Author can make a bequest of the reversionary interest in his copy- 


Sub-seclion (3). 


According to this sub-section a partial assignee shall be the 
owner of the rights which are assigned to him and the assignor shall 
be the owner of the rights not assigned. 


Licensee^ whether he has proprietary rights, —From this it 

cle^, that a licensee is not the owner of the interest granted 
and cannot sue for their infringement. 


seems 
to him 
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Civil Remedies. 



6 . (1) Where copyright in any work has been 

Civil remedies for infringed, the owner of the copyright 
infringement of copy- shall, except as Otherwise provided by 
*'**'^*" this Act, be entitled to all such re¬ 

medies by way of injunction or interdict, damages, 
accounts, and otherwise, a^ are or may be conferred by 
the law for the infringement of a right. 

(2) The cost of all parties in any proceedings in res¬ 
pect of the infringement of copyright shall be in the 
absolute discretion of the Court. 


(3) In any action for infringement of copyright in 
any work, the work shall be presumed to be a work in 
which copyright subsists and the plaintiff shall be pre¬ 
sumed to be the owner of the copyright, unless the de¬ 
fendant puts in issue the existence of the copyright, or, 
as the case may be, the title of the plaintiff, and where 
any such question is in issue then— 


(a) if a name purporting to be that of the author of 
the work is printed or otherwise indicated thereon in 
the usual manner, the person whose name is so printed 
or indicated shall, unless the contrary is proved, be pre¬ 
sumed to be the author of the work ; 


(6) if no name is so printed or indicated, or if thb 
name printed or indicated is not the author’s true 
name or the name by which he is commonly known, 
and a name purporting to be that of the publisher or 
proprietor of the work is printed or otherwise indicated 
thereon in the usual manner, the person whose name is 
so printed or indicated shall, unless the contrary is 
proved, be presumed bo be the owner of the copyright in 
the work for the purposes of proceedings in respect of 
the infringement of copyright therein. 

Commentary 


Introductory .—Sections 6 to 9 deal with civil remedies and 
section 10 with limitation. For criminal remedies see Chapter III of 
the main act, sections 7—11. 

Scope ,—Section 6, clause 1, gives the remedies to which the 
owner, whose copyright is infringed, is entitled. Clause 2 makes 
the awards of costs discretionary with the Court: clause 3 provides 
for certain presumptions to be made regarding the authorship of the 
work. 





IMPERIAL COPYRIGHT ACT 

Section 6, Clause 1 



“When copyright in any wjrk has been infringed’’, —The subject of 
infringement of copyright has been dealt with under section 2. See section 
2 and commentary thereon. 


The owner of the copyright. —The owner of the copyright is the 
person entitled to sue for infringement of copyright. 


First owner of copyright.—hnthor of the work is the first owner 
of the copyright therein, except in cases which fall within privisos 
(a) and (6) to clause 1 of section 5, and is, therefore, entitled to 
sue, except where he has parted with his proprietary rights in favour 
of another. 


Anonymous work .—An author may maintain an action for in- 
( fringement of copyright even though his name may not have appeared 
on the book when it was first published. Beckford y. Sood (1798). 101 
E. R. 1164. 

Co-owner, A co'owner can maintain an action for infringement 
Of c opyright against another co-owner. Plaintiff, author and defendant, 
pub lisher, agreed that copyright in the plaintiff’s book " English Fur¬ 
niture of the 18th century.” should belong to them equally, and none 
of tnem could transfer his rights without the consent of the other. Defen¬ 
dant published a book, which was an infringment, of copyright for another 

person. Held, defendant could not produce the book without plaintiff’s 
consent and the plaintiffs were entitled to injunction restraining the 

V- Routledge {George) and Sons, 

L/ta, uyio; 2 K. B. 325. 

Contribtition.-—-Author of an article contributed to a periodica! can 
sue for infringement if the article is published separately. 

Where author is an agent he cannot sue for infringement ,—An 
agent, who prepares a work on behalf of another, cannot sue for infringe- 

the narrative of a voyage under orders and on 
behalf of the Crown. Held, he was not the owner of copyright in the 
narrative and was not entitled to sue. Nicol v. Stockdale (1785) 37 E. 
R. 1023, L, C* 

Copyright in a telephone directory rests in the Post-Master- 
Oeneral the same being prepared under his direction and control A.-G v. 
Cohnan s Publicity Service (1928), Times Mar. 16, 13 Digest, 1935 
supplement No. 332'B. 


Author not an agent. Plaintiff, a broad-casting company working 
under the licence and direction of Post-Master-General, who had 
power to revoke the licence and also was the owner of profits beyond 7^ per 
cent, on cumulative dividend, published with the latter’s approval seven 
days advance radio programme. Held, the work was not published 
under the direction and control of the Crown and its copyright belonged 
to the plaintiff British Broadcasting Co v. Wireless League Gazette 
Publishing Co., (1926) Ch. 433, 95 L. J. Ch. 272; 13 Digest 1935 
Supplement No. 8.5A. 


Assignee is the owner of the rights assigned to him 
and is, therefore, entitled to sue. Lauri v. Renad{\^9Z) 3 Ch. 402, 61 

L. J Ch. 580; Marsh v. Conquest (1864) 33 L J, C. P. 319, 144 E 
R. 169. 
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society for protection of members against infringe — 
fe persons formed a society to protect its members against the 
iofringement, and all the members assigned their copyright to it. The 
fees and damages recovered by the society were pooled together and 
distributed equally among its members. Held, the arrangement was 
not champertous and the plaintiff society was entitled to sue for infringe¬ 
ment. Performing^fiighl Society Ltd. v. Thompson (1918), 34 T. L. R. 
351. 13 Digest No. 537. 


Partial assignee, —Partial assignee being [the owner of the rights 
assigned to him can sue for the infringement of these rights, see Section 5, 
sub-section 3 supra. 


Assignor, —An assignor cannot sue for infringement after assign¬ 
ment because he is no longer the owner of copyright. 


Equitable assignment. —An owner of copyright does not cease to 
be the owner within the statute by making an equitable assignment, or 
agreeing to make an assignment, of the whole or part of his rights. 
Therefore an equitable assignee is either not the owner at all, or there 
are two distinct owners, legal and equitable, of the one right. In both 
these cases the presence of the legal owner would be necessary. Hence 
an equitable assignee, cannot sue for infringement of the right 
assigned to him without making the assignor a party to the suit. A, 
firm of musical publishers assigned to the plaintiffs by deed performing 
rights in songs already published and which were to be published or 
acquired by them in future. Afterwards, the author of a song, subsequ¬ 
ently written, assigned the copyright and performing rights of the 
song to the firm. Defendants, proprietors of a music hall, permitted 
the same to be sung in their mufic ball without the consent of 
plaintiffs. Held, plaintiffs were owner of an equitable interest in the 
song, and, as the defendants did not claim any interest in it, but were 
mere infringers, plaintiffs were not entitled to sue without joining 
the publishers as co plaintiffs. Performing Right Society v. London 
Theatre of Varieties, (1922) 2 K. B. 433. 91 L. J. K. B. 908, 13 Digest 
No. 644. 

Similarly an equitable assignee cannot sue a subsequent purchaser 
for value without notice. 

Licensee, A licensee is not the owner of copyright. He is, there¬ 
fore, not entitled to sue in his own name. Power v. Walker, (1814) 105 
E. R. 514 ; Nielson v. Horniman (1909) 26 T. L. R. 188 C. A. 

Where the proprietor of a work had granted, the sole licence to 
represent a play in a certain locality to another person, he could not 
sue for infringement of copyright within the. limits of that locality 
without the consent of the licensee. Taylors. Neville, (1878) 47 L. J. 
Q. B., 254. 42 J. P. 340. 

Except as otherwise provided /or.—Plaintiff is entitled to the remedy 
of injunction or interdict only against innocent infringers and not to any 
other remedy or remedies. See section 8 infra, 

, cannot be granted to restrain the construction of a 

building or structure which has been actually commenced even -though 
it may infringe copyright. See section 9, sub-seption (l) infra. Nor 
will such strpctiire be deemed to be the property of the plaintiff. See 
section 9, sul>section (2). 
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Publication of a work, after 25 years of the author’s death, on 
^ing prescribed notice and the payment of royalties does not constitute 
infringement. See section 3 proviso. 


Compulsory licence. See section 4. 

**Shall be entitled to'\ persons liable jor infringement .— 1. Persons 
who infringe copyfright. See section 2, p.p. 92—94 supra. 

2. Persons who authorise infringment of copsright. See section 
2 sub-section (1), and section 1 sub-section (2) and commentary on pp. 
108—110 supra. 


3, Dealers knowingly dealing in infringing works. A publisher, 
who publishes a^work with the knowledge that it infringss copyright in 
another work, is liable for infringement. 

A printer who knowingly prints an infringing work is a joint tort¬ 
feasor with the publisher at whose instance he prints the work. As such 
he is independently liable for infringement to the owner of copyright 
though the proceedings against the publisher may have been settled. 
Kelly V. Hammond and others (1886) 2 T.. L. R. 804, 13 Digest No. 560. 


A person who orders a poster is not liable for unauthorised in¬ 
fringement by artist. 

Injunction. 

Proper relief .—Injunction is the proper relief, which is generally 
av/arded in all cases of infringement, except where the infringing work 
is a building or structure the construction of which has been actually 
commenced. 


Kinds .—Injunctions are of two kinds.—Temporary and perpetual. 

Temporary injunction. —(l) Prima facie case .—The grant of tempo¬ 
rary injunction is discretionary with the court and is regulated by order 
39, rules 1 and 2 of the Civil Procedure Code. But the discretion must 
be exercised on sound judicial principles. The person applying for 
temporary injunction must satisfy the court (1) that there is a serious 
question to be tried at the hearing and that on the facts before it there 
is a probability that the plaintiff is entitled to relief. Preston v. Luck 
Per Cotton L.J. 27 Calcutta 497, (506) Israil v. Shan. (1914) 41 Cal. 436, 
(442), 21 I. C. 861. 

In other words he must show that he has a right prima facie^ which 
has been infringed by the other party or which the other party threatens to 
infringe. Courts will not grant temporary injunction where plaintiff’s legal 
right is doubtful. On the same principle injunction will be refused where 
the plaintiffs work is contrary to public policy or blashphemous. Walcot 
V. W ilker (1802) 7 Ves 1; Southey v. Sherwood (1817), 35, E. R. 1006, 
L, C., Lawrence v. Smith (1822i 37 E. R. 928 

la case of doubtful title the court may order the defendant to keep 
account pending trial. Spottiswoode v. Clark (1846) 10 Jur. 1043, 47 
E. K. 844 L. C. 


But it is not necessary for the plaintiff to show a legal title in 
every case. It is sufficient if he has au equitable title, Chappell v. Purday 
(1841), 10 L J. Ex. Eq. 50. 13 Digest No. 281. 

(?) Irreparable or material —Irreparable or material injury, 

which cannot be adequately compensated for in money, will accrue to 
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the injunction is not granted. Kesho Prasad v. Sri Nibash, 38 
Cal. 791, 10 I. C. 256. Beg^ Dunlop and Co v. Saiish Chandra^ 46 Cal. 
1001, 54 I. C. 862, 23 C. W. N. 577, 29 Cal L. J. 584. 


This is based on the rule that the issue of temporary injunction is 
governed by the same principles as the granting of a permanent injunction 
at the trial of the case iNusserwanji Merwatiji Panday v. Gordon, .6 
BDmbay 266 (279); Malik Sahara Khan v. Ahmad Khan, 1899 P.R- No. 57); 
though this rule has been held in the undermentioned case to have been 
widely staled. Subha Naidu v. Haji Badshn. (1903) 26 Madras 168, (175), 
13 Mad. L. J. 13. 


Not fieoessary to prove, —But, since, under this section, one of the 
remedies avai’able for the infringement of copyright is by way of injunc¬ 
tion, the precise rule of law contained in section 56, sub-section (6) Specifi- 
Relief Act that injunction cannot be granted to prevent the breach 
of a contract, the performances of which cannot be specifically en- 
foiced, cannot interfere in any way v ith the discretion of. the court in re^ 
gard to grant of temporary injunction thereunder. Hence in copyright 
cases, injunction being the appropriate relief, it is not necessary for the plain- 
tifT to show that he would suffer irreparable injury or inconvenience by the 
publication of the defendant’s book In the granting of injunction the court 
will be governed by the consideration of comparative mischief or incon- 
venience which may arise from granting or withholding the injunction. 
Kartar Singh v. Ladha Singh (1931) Lah. 624. 132 I. C 589. 


Proof of special d images, not necessary. --To obtain injunction it is 
not necessary for the plaintiff to prove that he has sustained special 
damage. Tinsley v. Lacy (1863) 2 New. Rep. 438, 32 L. J. Ch. 535; 
Weatherby and Sons v. International Horse Agency and Exchange, Ltd., 
(1910) 2 Ch. 297, 79 L. J. Ch 609. 

Where person publishes a book containing selections from an¬ 
other book there is a prima facie case for issue of temporary injunc¬ 
tion G. G. Harrap and Co. v. Harbans Lai Kalra and others, (1935) Lah. 
282, 156 1. C. 851. 

Piracy of part only .—Injunction will be granted on proof of 
piracy although it may be of part only. Mawman v. Tegg (1826), 3vS 
R. 380, L. C Pikev. Nicholas (1869), 5 Ch. App 251. 

Quality of the portion copied and balance of convenience. 
—In granting temporary injunction court will consider the quality rather 
than quantity of the matter copied, and the balance of convenience. 
Enoch and Sons v. Morocco Bound Syndicate, Ltd., and Lind, (1893), 37 
Sol Jo. 649. 

Part copied inconsiderable or of little value .—Where only inconsider¬ 
able part of the plaintiff s work has been copied, or where the matter taken 
from the plainti^s work is of little value, injunction will be refused. Baity 
V. Taylor (1829) 39 E. R. 28 ; Bell v. Whitehead (1839), 8 L. J. Ch. 141. 


(3) Balance o/'“The comparative mischief or inconveni¬ 
ence, which will arise from withholding the injunction, will be greater than 
that which is likely to arise from granting it. Kerr on injunction 6th. edition 
pp. 24 ) Kartar Singh Gayani and others v. Ladha Singh, A. I. R. 1931 
Lah. 624 at page 627, 132 I.C. 586 ; Shamttagar Juie Factory Co. v. Rctm 
Naren Chatterji, 14 Cal. 189; Begg Dunlop and Co. v. Satish Chandra, 
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2 Bom. 133. 


’ Dass Shankar Lai v. Atma Ram Harjiwan 

This is called the principle of the balance of convenience. 


In granting or withholding interim injunction the court should 
take into consideration on which side the balance of harm will pre- 
ponderate. Spoitiswoode v. Clark (1846) 10 Jur. 1043, 47 E. R. 844 L C • 
M.neill v. Williams ■, 8 L. T. O. S. ^91, Miller v. Gruenwald 
(1905) 49 Sol. Jo. 795; Enoch and sons v. Morocco Bound Syndicate Ltd. 
(1843) I L. T, O. S. 106. 


Delay.—Even where all these conditions are satisfied interim injunc¬ 
tion may be refused on other grounds. Thus it may be refused on the 
ground of delay. Daily v. Taylor (1829) 39 E. R. 28, 8 L. J O S Ch 
49; Lewis v. Chapman (1840) 49 E. R. 52. 


^ But the tendency in later decisions has been not to refuse perpetual 
injunction on grounds of delay, Buxton v. James (1851) 16 Jur. 15 64 E. 

^ J- 705; Pitman 
^ unless, in the circumstances of the case, 

plaintin s- conduct in not making the application amounts to acquiescence 
or tacit permission to the defendant to publish his work. Pitman v. 
Htne (1834) 1 T. L. R, 39; Rundellv. Murray (1821) 37 E. R 868 L C ' 
Saunders v. Smith (1838) 7 L. J. Ch. 227, 40 E. R. 1100. L. C. ’ ' " 

Conditional injunction. While granting an interim injunction the 
plaintifif to give an undertaking that in the event 

defendant all the damages 
by him on account of injunction having been issued against them, 
Novello V. James (1854) 24 L. J. Ch. Ill, 1 Jur. N. S. 217. In that ca?e 
on dismissal of the plaintiffs action defendant will be entitled to receive 

trom the plaintiff all the damages naturally flowing from injunction, 
Schlestnger v. Bedford (1893) 9 T. L. R. 370 C A. 


Perpetual Injunction. 

Injunction will be granted to the plaintiff on proof of the infrimre 
mentof his copyright. He need not prove specific or even actLl 
damages. But he must show that there is probability of damages beimr 
suffered by him. Borthwick v. Evening Post (1888), 37 Ch. D 440 S 7 

= . I; 32 L. J. Ch 535 Damkges 

^iffered or likely to be suffered by him must not be trevial. Bailv v 

Ch^lTl ’ ^ ^Vf**iehead (1839), 8 L. j! 

Ofifay.—Perpetual injunction will not be refused on ground of 

amounts to acquiescence or permission will 
disentitle him to injunction. *** 

of a work subject of oopyright.—When pnt of a work only is 

M .. ^ ^ ' "^--4 

//separa6fe.—Where distinct parts of a work are unobiectionnhi. 
Th P'^-icies, injunction will extend to the piratical 

parts only. The courts w;ll not grudge any labour to find what portions 
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aefendant*s book are objectionable and what 
Houston, (1857) 3 K. & J. 708, 3 Jur. N. S. 1051 ; 
Whight and Co , (1899) 81 L. T. 265. 


are not. 
Boosey 



Jarrold v. 
and Co., v. 


Directories* —In the case of trade directories injunction will be 
granted to restrain publication of the headings of classification and mass 
of advertisement but not the individual advertisements. Morris v. 
Ashbee, (1868), L. R. 7 Eq. 34 ; Lamb v. Evans, (1893) 1 Ch. 218, 62 
L. J. Ch. 404. 

If not separable, —But if the pirated portion is not separable from 
the portion which has hot been copied and is also very large, injunction 
will be granted to restrain the publication of the whole work. Ghafoor 
Bux V. Jwala Per shad Singh, 43 All. 412. 

“if an individual chooses in any work to mix my literary matter with 
his own, he must be restrained from publishing the literary matter which 
belongs to me. and, if parts of work cannot be separated^ and, if by that 
means the injunction which restrained the publication of my literary 
matter prevents also the publication of his own literary matter he has 
himself to blame.” Lord Eldon in Mawman v. Tegg (1826) 38 E. R. 380, 
L. C. 


Injunction to restrain the printing, publication and sale, —Injunc¬ 
tion will be granted to restrain the printing, publication or sale of a book 
in breach of copyright. Watson v.Jeffenes (1737) 22 E. R. 440 ; Hitch 
V. Langley (1739) 22 E. R, 440 ; Richardson's Case (1740) 22 E. R. 
442 L. C. 

Prospective series, — But injunction will not be issued to restrain 
publication of a w'ork which will be in breach of the copyright of future 
numbers of a newspaper which have not been published till then. Cate 
V. Devon & Exeter Constitutional Newspaper Co., (1889) 40 Ch. D. 500, 
58 L. J. Ch. 288. 


Damages. 

Introductory* —Remedies provided by this section for infringement 
of copyright are the same as are available for the breach of any other 
similar right of property. Under this section plaintiflF can recover the 
actual losses sustained by him by reason of the diminution of the sale 
of his work, or if he prefers, the profits resulting to the other party 
from infringement. Birn Brothers v. Keene & Co., (1918) 2 Ch. 281, 88 
L. J. Ch. 24. 

Presumption about damages. —On proof of piracy courts will 
presume damages to have been suffered by the plaintiff, although no 
actual damages may have been sustained. Moore v. Clarke (1842) 11 

L. J. Ex. 286, 152 E. R. 293. 

Where infringing work is a base reproduction.—In assessing 
damages the court may consider whether the defendant's work is a 
base reproduction of the plaintiff’s and, if so, how far it diminishes the 
sale of plaintiff's work by vulgarising. Hanfstaengl v. Smith, (1905) 1 
Ch. 519, 21 T. L. R. 291. 

Claim for damages distinguished from claim for detinue under 
7.~Plaintiff’s claim for damages under this section is distinct 
from his claim for detinue in respect of the unsold infringing copies 
and for damages for conversion in respect of the infringing copies 
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been sold. The latter claim will be under section 7 and 
must be specifically included in the plaintiffs suit. Where the plaintiff’s 
suit is for damages for infringement of copyright and he does not 
specihcally claim in detinue and conversion in respect of the infringing 
copies, the court will direct an inquiry about damages under this section 
only. Birn Brothers v Keene Co , (1918) 2 Ch. 281, 88 L. J. Ch 24. 
Sutherland Publishing Co,, Ltd,, V Caxton Publishing Co., Ltd , (1936) 
Ch. 323, (1936) 1 All. E. R. 177, 105 L. J. Ch. 150, 154 L. T. 367. 

Accounts. 

Accounts are alternative to losses suffered by the plaintiff. —Accounts 
in this section relate to the accounts of the profits earned by the defendant 
and are alternative to the inquiry into losses sustained by the plaintiff 
as a result of infringemenl. Plaintifl can bbtain either of these reliefs 
but not both. It is impossible to know the actul reduction in the sale 
of the plaintiff's work caused by the infringing work and the net profits 
lo the defendant represent approximately the loss sustained by the 
plaintiff In many cases such profits may amount to more than the 
actual losses suffered by the plaintiff, for the sale of cheap infring¬ 
ing works will be greater in proportion to the sale of the original, 
Colburn v. Simtns (1843) 12 L. J. Ch. 388, 67 E. R. 224. 

Decree.—Where the court directs account of the. defendant’s 
profits to be taken, it will pass a preliminary decree to that effect 
and when the amount has been ascertained after going through the 
accounts a final decree awarding that amount to the plaintiff will be 
passed. 

Net Profits. —The court can award only net profits earned by 
the defendant. Ghafoor Bux v. Jwala Parshad Singh, 43 Allahabad 412 ; 
Ganga Vishnu Shrikison Das v. Moreshvar Bapuje Hegishte (1889) 13 
Bombay 358, 

The Court will not direct accounts to be taken where the plain¬ 
tiff has not earned any profits. Colburn v. Simms (1843) 12 L J. Ch. 
388, 67 E. R. 224, In that case plaintiff can claim damages for the losses 
sustained by him. Mawman v. Tegg (i836) 38 E. R. 380 L. C. 

and otherwise. 

Cancellation of infringing passages —The Court may order cancella¬ 
tion of the infringing passages from the defendant's work. Wurne and Co. 
V. Seehohm (1888), 39 Ch. D. 73,57 L. J. Ch. 689; Murray v. Bogue 0853) 
22 L. J. Ch. 457, 61 E. R. 487. 

Destruction of inf ringing works, —Court can order destruction of the 
illegal works under its inherent jurisdiction. Kelly v Hodge (l'70) 13 
Dig No. 568. 




Section 6, Clause 2. 

Couris discretion about costs. —Sub section (2) provides that costs 
of all parties to the proceedings in respect o^ infringement of copyright 
shall be in absolute discretion of the court. 

0/ section 35, Civil Procedure Code. —This is similar to the rule 
contained in section 35 of the Civil Procedure Code, though the language 





COSTS 



erein is wider. But the discretion of the court is judicial di^ 
be exercised on sound legal principles, not by chance, medley, 
nor. in caprice, nor in temper. Huxley v. West London ex-Ry. (1886), 
17 Q. B. D. 373, <376), Justain Hull v. Pauli, (1919), 24 C. W. N. 352, 
(357), 38 I. C. 421. The same remarks apply to the copyrignt cases. 


Cooper V. Whittin^ham, —Sir George Jessel expressed the view in 
Cooper V. Whittingham, (1880), 15 Ch. D. 501, 49 L. J. Ch. 752, that, 
where the plaintifif is successful and there has been no misconduct on his 
part, the court has no discretion to refuse him costs of the action. 


Walter v. Steinkopff. —This was dissented from, by North, J. in 
Walter v. Steinkopff, (1892) 3 Ch. 489, 61 L. J. Ch. 521, 8 T. L. R. 633 ; 
who observed that such view was in the teeth of the Act of Parliament 
according to which the judge has a discretion which he is to exercise in 
the matter of costs and is not hound by any hard and fast rule. The 
latter suit was instituted by the plaintiff against the defendant to restrain 
the latter from publishing an important newspaper article and 3 news 
paragraphs. Before the institution of the suit, plaintiff had not given any 
notice to the defendant who had been copying articles from the plaintifiTs 
newspaper for a long period without any objection. At the trial defendant 
offered an undertaking with costs not to publish the article in question. 
The plaintiff however proceeded with the action. The learned Judges 
holding that it would be hard on the defendant to award full costs, refused 
to allow costs, subsequent to the defendant’s offer. Sterling J. expressed 
the same view in the case of The American Tobacco Co v. Guest, (18921 
1 Ch. 630, 61 L, J. Ch. 242, 66 L. T. 257. 

Where there are no materials before the court on which it can ex 
ercise its discretion, it is not justified in depriving a successful party of his 
costs. Walters, Steinkopff, ('892) 3 Ch. 489, 61 L.J. Ch. 521, 8 T. L. R. 
633. Civil Service Co operative Society v. General Steam Navigation Co. 
(1903) 2 K. B. 756 C. A. 

Defendant's offer, —Where plaintiffs copyright is infringed, he is not 
bound to accept an undertaking of the infringer before action, that the 
latter would not infringe his copyright again and would pay such damages 
as may be agreed upon between them ; but he has a right to the order of 
the court restraining infringement and is entitled to the costs of such order. 
Savory, Ltd. v. World of Golf Ltd. (1914) 2 Ch. 566, 83 L. J. Ch. 824. 

Defendant's offer to pay damages and costs. —But if’the undertaking 
is repeated by the defendant at the trial of the suit, and in addition he 
offers to pay all the costs upto date, subsequent costs may be* refused to 
the plaintiff. Savory Lid.v. World of Golf Ltd, (1914)2 Ch. 566, 83 
L. J Ch. 824. Similarly, when a defendant at the trial submits to all 
reliefs claimed by the plaintiff, the plaintiff will not be awarded the costs 
of subsequent prosecution of the suit. Colburn v. Simms (1843) 12 
L. J. Ch. 388, 67 E. R. 224. But where the defendant’s offer is a quali¬ 
fied offer only. e. g where he claims costs of the publication*of infringing 
work, Grace v. Newman (1875) L. R. 1^ Eq. 623, 44 L.J. Ch. 298, or 
does not agree to pay substantially the whole costs of the plaintiff 
Schlesinger v. Turner (1890) 63 f.. T. 764, the latter would be entitled to 
receive his full costs of the action. 


In an action for infringement of copyright defendant denied his 
liability but offered not to reproduce the copyright matter, particularly 
one passage, and deliver up all the copies and pay coats and submit to an 
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these ter ms. Held, plaintifl was not bound to accept the 
-^and^uld proceed with the action ; because the defendant denied his 
liability and the infrigement was extensive. Oliver v Dickin (1936) All 
E. R. 1004. 


Subject matter trivial.—'Where the plaintiff is entitled to injunction 
the defendant will have to pay his costs however trivial the subject matter 
of the suit may be. Fredella v. Weller {\^Z\), 39 E. R. 388 : Kelly v. 
Hooper (1841), 62 E. R. 852 ; Mayhew v Maxwell (1860), 9 W R. 118. 


Costs of unnecessary proceedings .will not be given 
costs of unnecessary proceedings taken by him during the pendency of the 
suit. Kelly v. Hodge (1873) 29 L. T. 387, 13 Dig. No. 677. 

Plaintiff's acquiescence in infringement .—Costs will be refused to 
the plaintiff if his acquiescence in infringement is proved. Plaintiff regularly 
sent to the defendant his magazine for 8 years and the latter used to pub¬ 
lish extracts and short stories, etc. from those magazines in his paper, always 
acknowledging the same and also used to send a copy of the paper contain¬ 
ing such matter to the plaintiff. On publication of an entire story by the 
defendant plaintiff sued to restrain him from infringing his copyright, with¬ 
out giving him any notice. The Court granted th j injunction asked for, but 
ordered each party to bear his own costs. Maxwell v. Somerton f 1*8741 

Qn TT'ii 


Dismissal of action, costs of interim proceedings ,—If the action 
is dismissed against the defendant he will be allowed his full costs of 
the suit including the costs of all the interim proceedings. Chappell v. 
Purday (1847) 16 L. J. Ch. 261, 41 E. R. 929(L. C ). 


Indecent wor^:.—Where an action for infringement fails on ground of 
indecency of original work, but the indecent passages have been copied in 
the infringing work, the action wll be dismissed without costs to either 
^rty. Baschet v. London Illustrated Stan lard Co., (1900)1 Ch. 73,69 L. I 
Cb. i5 ; Gtyn V. Weston Feature Film Co. (1916) I Ch. 261, 85 L. j'. 
Ch. 261. ’ 


^ A successful! defendant may be deprived of his costs, if his conduct 
has been unfair. Cobbet v. Woodward. (1872) L,R. 14 Eq. 407, 41 L.J Ch 
65I>; Pike V. Nicholas (1870) L. R. 5 Ch. 251, 39 L. J. Ch. 430- 
Directories Ltd. Gavin (1901) I Ch. 374, 86 L. T. 393; Liverpool 
Broker Association v. Commercial Press Telegrams, (1897) 2 Q, B. I. 66 
L. J. Q. B. 405. 


Section 6, clease 3. 


PresM»M#)/«o«s.—Sub-section (3) deals with certain presumptions that 
shall be made in cases relating to the infringement of copyright. 

Presumption about existence and ownership of copyright .— 
According to it, the work shall be presumed to be a work in which 
copyright exists and the plaintiff shall be presumed to be the owner thereof 
unless ihe defendant puts in issue the existence of the copyright, or 
as the case may be, the title of the plaintiff. This presumption is irrebut- 
able. Sita Nath Basak v. Mohini Mohan Singh, 1924 Cal 595 81 I C 
754, 39 C. L.J. 134. ' ’ ' 

If any such question is in issue then further presumption related 
in clauses (a) and (b) will arise. 
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7 - ^ Presumption (a), authorship of the works, —Presumption in clause 
(a) is that a person is the author of the work, whose name appears as 
such thereon, and not that he is the owner of copyright in the work. 
So an assignee, who derives title from the author whose name as 
such appears on the work, shall not have to prove that the latter 
is the author of the work ; but he shall have to prove strictly as to how 
he has derived his title from that author. 


Presumption [b) owner of copyright^ anonymous works, — Pre¬ 
sumption in clauses ( 6 ) will be raised only when the name of the author 
or his true name or the name by which he is commonly known does 
not appear on the work. In that case a person, whose name appears 
on the work as a proprietor or publisher thereof, shall be presumed to, 
be the owner of copyright in the work for the purposes of proceedings 
in respect on the infringement of copyright of that work. In this case, 
if any person oiher than the proprietor or publisher sues for infringe¬ 
ment, he will have to prove that he and not the proprietor or publisher, 
is the owner of copyright in the work. This presumption enables an 
author to sue for infringement of copyright without disclosing his 
identity. 

A new edition of a handbook entitled “ The Perfect Ceremonies of 
Craft Masonry** published in 1896, which was subject of copyright under 
the Copyright Act of 1842, and the subsequent reprints of that edition 
which were not subject of copyright, contained the words “ Privately 
printed for A Lewis** on their flyleaves. The name of the author of 
the work was not known. Certain person named John Hogg was 
carrying on the business of publishing Masonic rituals in London under 
the name and style of A. Lewis from abcut 1906 till his death in 1909. 
Thereafter this business was carried on under the same name and style 
by one Godfrey Hogg, and after the death of the latter in 1922 his 
widow Charlotte Hogg, plaintiff, carried it on under the same name and 
style. She sued the defendant for infringement of copyright of the 
work. Defendant pul in issue the existence of copyright in the work 
and the plaintiff’s title to the copyright it any. Plaintiff could not prove 
her derivative title to copyright and pleaded that as her name was 
printed on the work as its publisher she must be presumed to be the 
owner of its copyright under this clause. Heldf the presumption under 
this clause is made on the assumption that the publisher is not the pro¬ 
prietor of the copyright of the anonymous work and it is raised so as 
to enable him to sue for the infringement rf copyright on behalf of the 
real owner. This presumption could not benefit her, because the reprints 
of the 1896 edition were not subject of copyright and she could not 
prove how she derived her title to copyrit:ht in the 1896 edition of the 
work. Hogg v. Toys and Co, Ltd.^ (1935) Ch 497, 104 L. J. Ch. 232, 
152 L. T. 495, 51 T. L. R. 301. 


T/tereofi.— Copinger is of the rpinion that the words thereon in 
clauses ia) and (b) should not be literally construed. Thus it is sufficient 
to raise the presumplion if the name of the author, publisher, or 
owner of a picture, as the rase may be, appears on its mount. Sae 
Copinger on the Law of Copyright, 6 th edition (1928) p. 176, Fn. Z. 

Procedure and Practice. 

'RegiRtratianr- It v.a necessary under the old Act of 1847 for the 
plaintiff to have his title registered Ir Uic- idfice of the Secretary to 
the Government of Tiidia for the Hotne Department before bringing 
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tion in respect of infringement of copyright, 
necessity for any registration under the present act. 


There is no 


Practice and Procedure regulated by Civil Procedure Code ,—In 
matters of practice and procedure civil courts are governed by the Civil 
Procedure Code. The same applies to copyright cases also. 


Forum .—The forum for the institution of suits relating to in¬ 
fringement of copyright is determined by sections 19 and 20 of the Civil 
Procedure Code. According to the provisions of these sections a suit 
relating to the infringement of copyright can be instituted, at the option 
of the plaintiff, either in the court within the local limits of whose 
jurisidiction the infringement is committed, or in the court within the 
local limits of whose jurisdiction the defendant resides or carries on 
business or personally works for gain. 


Defendant, resident of Delhi, published the Urdu translation of cer¬ 
tain books at Delhi in which plaintiff had copyright. One of the plain¬ 
tiff's agents in Bombay, at the instance of the plaintiffs, wrote for and was 
supplied some of the books by the defendant, per value payable post, 
at Bombay. Plaintiff sued defendant at Bombay for infringement of 
copyright. Held^^er Farran Justice, in case of goods ordered to be 
sent by value payable post the property vests in the purchaser from 
the time goods are posted. The vendor by posting them absolutely 
parts with the goods. Thus the sale of the books took place at 
Delhi where the goods were posted and the offence was completed 
there. Delivery to purchaser and the payment of price in Bombay did 
not constitute sale. The Bombay court, therefore, had no jurisdiction 
to try the suit. Macmillan and Co. v. Khan Bahadur Shamsul Ulma M, 
Zaka, 19 Bombay 557. 


The plaintiff, respondent, brought a suit at Aligarh for infringement 
of copyright against the defendant, appellant, residing at Lahore, who had 
printed and published and sold the book at Lahore. Held, the only court 
having jurisidction was the highest court of the district where the 
defendant resided or where he published the book. Hence Aligarh court 
had no jurisidiction. Ram Kiahan v. Piarey Lai 7 A. L. J. 923. 

English courts have no jurisdiction to grant injunction to restrain 
threatened infringement of copyright by a British subject in any foreign 
country, even though the plaintiff has copyright in that country. Morocco 
Bound Syndicate v. Harris (1895) 1 Ch. 534, 72 L. T. 415, 64 L. J. Ch. 
400. According to the Berne Convention proceedings must be initiated 
in that country. 

Joinder of parties ,—The rules regarding joinder of plaintiffs, defen¬ 
dants, and the causes of action are found in orders one and two of the 
Code of Civil Procedure, 


The proprietor of copyright cannot join in one suit all the book¬ 
sellers who separately obtain copies of the infringing work for sale. He 
mast sue each of them separately as each of them is guilty of separate 

infringement. Dilly v. Dotg (1794) 2 Ves. 486, 30 K. R. 738. 

The jquitable owner of copyright must join the legal owner as a 
party in any suit brought by him. Colburn v. Dunoombe (1838), 59 E. R. 

816, 2 Jur. 654. 

Two or more than ♦wo plaintiffs are entitled to sue jointly where 
the cause of action arises out of the same transaction or the same series 
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_v^.‘ansactions and common questions 
Oxford and Cambridge Universities v. 
68 L. J. Ch. 34. 


of law and facts are involved. 
Gill and Sows, (1899) 1 Ch, 55, 


Defendants published and sold a series of books bearing the titles, 
“The Oxford and Cambridge Publications;’ and “The Oxford and Camb¬ 
ridge Editions.” Held, the plaintiffs, two universities of Oxford and Camb¬ 
ridge, were entitled to join in an action to restrain the defendants from 
using the words ‘Oxford and Cambridge* so as to mislead the public into 
belief that the publications were the plaintiff’s. Oxford and Cambridge 
Universities v. Oill and Sons, (1899) I Ch. 55, 68 L. J. Ch. 34. 

Pleadings ,—The rules relating to pleadings generally, the plaint 
and the written statements are contained in orders 6, 7 and 8 of the 
Civil Procedure Code. 


The defendant, if he wants to despute the * proprietary title of the 
plaintiff or authorship of the work, must specifically allege these defences 
in his written statement. Otherwise the plaintiff shall be deemed to be 
the owner of the copyright in the work, and that person shall be deemed 
to be the author whose name appears as such on the work. This follows 
from sub-section (3) of the present section. 


If the author’s true name or the name by which he is commonly 
known appears on the work, then any other person, suing, must specify 
and give fuU particulars about his title, how and from whom he has 
derived it. 

If the author’s name does not appear or his true name or, the name 

by which he is commonly known, does not appear and the name of the 

proprietor or publisher appears, then, any person, other than such proprie¬ 
tor or publisher, shall allege how and from whom he has derived his 
title. 

The particular act which constitutes infringement of copyright should 
be clearly set out In the pleadings. 

Where the plaintiff stated in his plaint that “The defendant authoriz¬ 
ed the reproduction of the said work,” but at the hearing led evidence to 
prove that plaintiff produced substantial part of the said work, which 
was illegal ; and the defendant objected that this should have been set 
out in the plaint and he was embarrassed thereby. Held, (ho pleadings 
though sufficient in law were undesirable in such a case. Oliver v. Dickins 
(1936) 2 All. E. R. 10^4. 

Interlooulory Proceedings.—Oiscovety and inspection, see Order 

1, C. P. C. 

Interrogatories ,—Each party is entitled to know the nature of his 

opponent’s claim, so that he may know beforehand what case he has to 

meet at the hearing. For this purpose he may administer interrogatories 
with the leave of the court to the opposite party which the latter is bound 
to answer on affidavit. 

Must not be prolifix, unnecessary oppressive or soandahus,— 
Interrogatories may be administered by a party to ascertain the case or 
his opponent or to support his own case. Such interrogatories must not 
be prolifix, oppressive, unnece^isftry or scendaloue. The oppoflite party 
can object to answering them, on the ground that they are scandalous, 
irrelevant, or are not exhibited bona fide for the purpose of the suit. 
Interrogatories are oot permissible on questions of law. 
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_ Discovery of doctanents. A party is also entitled to apply to the 

court for an order directing the opposite party to make discovery on oath 
of documents in his possession relating to any matter in suit. He can 
require the opposite party to produce for his inspection those documents 
which he is entitled to inspect. 


Document forming sole or exclusive evideucz of title* —A party is 
not bound to produce for inspection documents which form the sole or 
exclusive evidence of his title, or the confidential communications between 
him and his legal adviser, or official documents, if their production in 
public would be injurious to public interests. 

Interrogatories to plaintiff regarding sale of his wor/fe..—Courts 
will allow interrogatories to be administered to plaintiff relating to sale 
of his work before and afcer infringement so as to ascertain the amount 
of damages and enable the defendant to pay the sami. Wright v. 
Goodlake (1865) 34 L. J, Ex. 82, 159 E. R. 643. 


Interrogatories regarding sale of the infringing work* —In answer 
to the interrogatories put by the plaintiff, defendant can be required by 
the court to state the number, names, and addresses of the convassers 
and agents engaged by him for the sale of his work and the places visited 
by them. The stateme it of the defendant that more than 50 persons 
were engaged is not sufficient answer to the above interrogatories. Kelly 
V. Wyman (1869), 17 W, R. 399. 


In a suit for infringement of performing rights defendant pleaded 
consent in writing of the plaintiff. Held, plaintiff cannot be allowed to 
inspect the licence alleged by the defendant with a view to decide whether 
he should proceed against the defendant or not. Reynoldson v. Morton 
(I860) 2 L. T. 462. 

Hearing, expert evidence. —The court should be reluctant to decide 
the question of infringement itself without the aid of expert evidence. 
It is proper to refer both the works to a master on the subject who 
may be appointed commissioner and who shall give bis opinion on 
the question of similarities after comparing both the works. Jeffery 
v. Bowles (1770), 21 E. R. 336 ; Vesey v. Sweet (1823) 5 Ves. 709 n 
2nd Edition, 31 E. R. 818 v. Leadbetter (1799) 4 ves. 681, 31 E. R. 
351 (L. C.) ; Sita Nath Basak v. Mohini Mohan Singh, (1924) Cal. 
595, 81 I. C, 754, 39 C. L. J. 134 ; Niladri Nath v. Madan Theatres, 
Ltd*, (1934) Calcutta 671, 38 C. W. N. 611 Gopal Das v» Jagan Nath 
Parsh'ad and others, (1938) All. p. 266. 

Experts can only depose whether there are similarities in both 
the works. They should not be permitted to express their opinion 
about the result of those similarities which is not within the domain 
of expert evidence at all. FLorencz A. Decks v. H G. Wells and others, 
1933 Privy Council 26. 14 : I. C. 815, 6f M. L. J. 193, 37 M. L. W. 
314, 1933 A. L. J. 393 ; Gopal Das v. Jagan Nath Par shad and others* 
(1938) All. p. 266. 

Intrinsic evidence vexsMS direct evidence.--In the case of literary 
works, intrinsic evidence such as, of an accumulation of similarities, 
of like omissions, of plans, of phrases, of mistakes derived from a 
comparison of the two works can be led to establish a case of copying 
even if the direct evi lence. is agains: it and appears to be the evidence 
which can be accepted. But such evidence must be of the most 
cogent force before it can be accepted as against the oath of respectable 
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C ^aod j^spoDsible people whose evidence otherwise would be believed 
by the court. The actual similarities and coincidences can be ex¬ 
plained by the nature of the works which has common elements and by 
the fact that both the authors have to rely upon the accumulation of 
information which had been made by many authors before them and 
to which they have had to have recourse in writing their works. 
Florence A* Decks v. Q. Wells crnid othei's, 1933 Privy Council 26, 
142 I, C. 815, 64- M. L. J. 193 37 M. L. W. 314, 1933 A. L. J. 393. 


Evidence before the expert* —Section 75 and order 26 of C. P, C. 
deal with cases in which a commissioner is appointed by the court 
suo moto* These rules do not apply to cases in which the parties 
consent or agree to the appointment of a 'commissioner for any parti¬ 
cular purpose. The evidence recorded by the commissioner in such 
cases is, therefore, admissible in evidence. Gapal Das v. Jagan 
Nath Parshad and others^ (1938) All. pp. 266 Under order 26‘ of the 
C. P. C. where a commissioner is appointed with the -consent of the 
parties, the evidence of a person recorded by him in cases where the 
conditions and limitations laid down in rule 1 or rule 8, clauses (a) 
and (6) of that order, do not exist, may be admissible. In the case 
of the consent of parties, it is not necessary that the conditions and 
limitations prescribed in order 26 rule 1, should exist. Gopal Das v. 
Jagan Nath Parshad and others^ (l938) All. 266. 

Secondary evidence, —Where the original picture is abroad, an 
engraved copy is aJmissible in evidence to prove the identity of the 
original oicture. Lucas v. Williams & Sons, (1892) 2 Q. B. 113, 61 JU. J. 
Q. B. 595. 


The question whether a person has seen a printed copy of a song 
without the copy being produced is inadmissible in evidence. Boosey v. 
Davidson (1849) 13 Q. B. 257, 18 L. J. Q. B. 174, 116 E. R. 1251. 

A letter written by an author’s agent to the assignee of performing 
rights of a play is admissible to prove the date of the first performance 
of the play. Falcon v. Famous Players Film Co., Ltd,, (1926) 2 K.B. 474, 
96 L. J. K. B. 88. 


Proof. —The evidence that some persons were singing a song 
with printed copies before them do-*s not lead to the conclusion that the 
printed copies were of the same song which was sung by them, Boosey 
V. Davidson, (1849) 13 Q. B. 257, 18 L. J. Q, B. 174. 


7. All infringing copies of any work in which 
R-hts of owner Copyright subsislis, or of any substan- 
against^ersons^^os- tial part thereof, and ail plates used 
aessingor dealing with intended to be u.sed for the produc- 

1 ringing copies, e c. siioh infringing copies shall be 

deemed to be the property of the owner of the copyright, 
who accordingly may take proceedings for the recovery 
of the possession thereof or in respect of the conversion 
thereof. 


Old Law. —Under commDn law courts had inherent jurisdiction 
to ord/et delivery of all the infringing copies, but for destruction only 
Kelly V. Hodge ^1870), 13 Dig. No. 568, Hole v. Bradbury, (1879) 12 Ch. 
D. 886. 48 L. J. Ch. 673: 
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le distinguished from section 6. 




from section 6, —This section must 
_„_ _ Sect ion 6 provides remedies for in¬ 
fringement of copyright, such as are available for the infringement of 
any other similar right of property. This section lays down that all 
infringing copies shall be deemed to be the property of the owner of 
the copyright, who shall be entitled to recover possession or damages 
for the conversion of such copies. 


Damages for conversion,—T> 2 ixnQges for the coversion of infringing 
copies under this section are distinct from damages for infringement of 
copyright under section 6 and must be specifically claimed. Where 
the plaintiffs prayer is for damages for infringement of copyright the 

Court cannot award him Hamages for conversion of the infringing 

copies under this section. Muddock v. Blackwood, (1898) 1 Ch. 58, 

67 L. J. Ch. 6, 42 Sol. Jo. 46, Birn Brothers v. Keen & Co., (1918) 2 
Ch. 218, 88 L. J. Ch. 24 ; Mayall v. Higbey (1862) 31 L. J. Ex. 329, 
158 E. R. 837. 

D^tnages under sections 6 and 7, are for two different wrongs 
respectively.SficWoos 6 and 7 provide damages for two different and 
distinct wrongs respectively. Damages under section 6 are claimed for 
infringement of copyright which is an incorporeal right in property. 

Damages under section 7 are for the conversion of chattels which are 
deemed to be the propert,y of the plaintiff by virtue of that section. 
In assessing damages courts should avoid an overlap. In general 
damages for conversion will be the value of the chattels converted. 
Sutherland Publishing Co., Ltd., v. Caxton Publishing Co., Ltd., (1936) 
Ch. 323, (1936) 1 All. E. R. 177, 105 L. J Ch. 150, 154 L. T. 367, 52 
T. L. R. 230, also see Gopil Das v. Jagan Nath Parshad and others 
(1938) All 266. 

Circumstances where damages for conversion may not be allowed. 
— But there may be circumstances in which damages for conversion 
may not be allowed. The plaintiff, W. B. Yeats, brought a suit for in¬ 
fringement of his^copyright against th- defendants who had published 
his two poems, “Adam’s Curse” and “The Stolen Child” in a book 
entitled ‘ a Recession of English Poetry’*. The trial court granted him 
the injunction prayed for and a sum of Rs. 25 for damages and also 
directed the defendants to extract the two poems from the unsold 
books and deliver the same to the plaintiff. Plaintiff in appeal claimed 
damages for coversion under this section. It was in evidence that 
another firm had been permitted to reproduce one of these poems for 
two gunieas Held, per His Lordship lion’ble Mr. Abdul Rahsid Justice, 
following, Sutherland Publishing Co , Ltd., v. Caxton Publishing Co., 
Ltd , (1935) 52 T. L. R. 230, that though the remedies given by section 6 
and section 7 are not alternative but cumulative, it must often happen 
that, where an owner of copyright obtains damages under the former 
section, he can recover nothing further in respect of damages under the 
latter, and so if a sum of 4 guineas were awarded in the present cas'e 
under section 6, he would not be entitled to any damages under section 7, 
as it would be the price of the permission given by him to the defendants 
to publish the two poems; and the appellants’ claim for damages 
under section 7 was rejected, the amount of damages under section 6 
being enhanced to 4 guineas. W. B. Yeats v. Brie Dickinson and others, 
(1938) Lahore page 173. 

Extend to the full value of co/)y. -^Damages for the.conversion of 
infringing copies of the work under this section extend to the full value of 
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Copies. Querre —whether costs which the plaintiff should have in¬ 
curred if he had produced the infringing copies himself should be deducted 
in awarding damages for conversion under this section. Birn Brothers 
V. Keen and Co (1918) 2 Ch. 218. 


Value of damages where only a part of a work infringes oopy* 
right, —The matter is one of estimate in such cases. Where certain articles 
infringing plaintiffs copyright are published in a daily newspaper, 
we must calculate the sale price of the newspaper on the basis of the 
value of each copy containing the infringing article, and then ascertain 
what proportion of this value has been contributed by the infringing 
articles published therein. Ash v. Dickie^ (1936) Ch. 655, (1936) 2 All. 
E. R. 71, 105 Iv, J. Ch. 337, 15+ L. T. 641, 52 T. E. R, 534. 

All infringing copies of the work, knowledge^ immaterial^ foreign 
copies. —The question of knowledge of the person in possession of or 
dealing with infringing copies is immaterial under this section. But the 
piratical copies made in a foreign country cannot be called infringing 
copies, unless they are imported by an importer with the knowledge that 
they would infringe copyright if made here. See section 2, sub-section (2) 
and section 35 sub-section (1). So in the last case plaintiff will have to 
prove the knowledge of the importer with regard to copies made in a 
foreign country. 

Part only of a work infringing copy. —Where part only of a work 
infringes copyright and is severable, delivery will be ordered of that part 
only. Boosey and Co, v. Whight and Co., (No. 2), (1899) 81 L. T. 265, 
13 Dig. No 571. 


Section 8. 


8. Where proceedings are taken in respect of the 
„ • infringement of the copyright in any 

Exemption of inno- i jii ji* j ^ 

cent infringer from li- WOTK StllCl tllG ClGT0nCl3»nu ill Jlis QGlGllCG 

ability to pay damages allegGS that llG VVaS liot awai’G of the 

^ GxistencG of the copyright in the work, 

the plaintiff shall not be entitled to any remedy other 
than an injunction or interdict in respect of the in¬ 
fringement if the defendant proves that at the date of 
the infringement he was not aware and had not reason¬ 
able ground for suspecting that copyright subsisted in 
the work. 

Introductory. —This section is new. It has been inserted because 
there is no necessity of any registration under the present Act for tfa e 

acquisition or protection of copyright. Registration was a sort of 

public notice of the rights of the owner of copyright and was a condi* 
tion precedent to the valid institution of a suit in respect of copy¬ 
right under the old act. 

Scope and applicability, —This section is applicable only In the 
case of a claim of remedy for the infringement of copyright under 

sectiou 6. It does not apply to an action brought by the plaintiff for 

recovery of the possession or damages for the conversion of infringing 
copies dnder section 7, for such action is not a claim of remedy for 
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i^gement of copyright. This is made clear from the words shall 
lot be entitled to any remedy other than injunction or interdict in 
respect of the infringement../*. 


Innocence is no defence to an action for infringement^ but limits 
the liability of the infringer, — Innocence is no defence to an action for 
infringement under section 2, sub-section (1) see pp. 95-96 supra. But this 
section limits the liability of the innocent infringer. Plaintiff can have 
injunction only and cannot claim damages or accounts or any other 
remedy for the infringement of copyright against such a person. 


Pleadings and burden of proof. —Under this section a defendant 
must plead in his defence and prove that at the date of the infringe¬ 
ment he was not aware and had no reasonable ground for suspecting 
that copyright subsisted in the work. 

Innocence must be proved about existence cf copyright. — Defendant 
should prove his ignorance that “copyright subsisted iu the work/* so that 
mere proof by him of his ignorance that, plain iff was the owner of copy- 
tight in the work, is not enough. 


Plaintiff, an employee in a newspaper, was independently paid to 
translate and summarise a speech reported in foreign language which he 
did in his spare time. This summarised trans’ation was published as an 
advertisement in the newspaper with the words “Dramatised from the 
Portugese by A/’ Defendants, after having obtained the permission of 
the advertiser to publish the speech, reproduced the same translation in 
their paper. In an action for infringement by A against them they 
pleaded section 8. Held, there was reasonable ground to suspect that 
plaintiff was the owner of copyright in the work. Defendants did not 
prove their ignorance about the existence of copyright, but they had 
made a mistake about the owner of the copyright. Section 8, therefore, 
could not protect them. Byrne v. Statist Co,, (1914) 1 K. B. 622, 83 L.J.K. 
B. 625, 30 T. L. R. 254. 

One S. contributed a story entitled “The Gods Decide*’ to 
the defendants’ newspaper who published it in their^paper. The story in 
fact was a coulourable imitation of a short story “interloper’’ in which 
plaintiffs had copyright. Defendants had no knowledge of the “interloper ’ 
nor of the plaintiff’s copyright in it. In an action for infringement 
against them they pleaded that they were not liable for damages under 
section 8 . Held, section 8 did not help them, because what the defendants 
had proved was that they published the story under the authority of 
S., whom they believed to have copyright of the same. They had 
not proved that they were not aware and had no reasonable ground for 
suspecting that copyright subsisted in the work. John Lane,, Bodley Head 
Ltd, V. Associated Newspapers Ltd., (1936) 1 K. B. 715, (1936) 1 All. E. R, 
379. 105 L. J. K. B. 326, 154 L. T. 403. 

Anonymous works. -On the same principle, an infringer of copy¬ 
right in anonymous works will not be protected by merely proving that 
he was unaware of the identity of the person who had copyright in the 
work. He shall have to prove 'hat after making reasonable enquiries he 
was led to the belief that copyright did not exist in the work. 


Querre- —In what cases can i person plead successfully that he had 
no reasonable ground for suspecting that copyright existed in the work ? 
In the opinion of the learned author, Copingar, there can be three such 
cases only that is, if after making due enquiries a parson believes (1) that 
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^ of copyright in the work has expired, or, (2) the nature of the work 
ich that copyright could not subsist in it, or, (3) the work is a foreign 
work which has not been published here simultaneously- Copinger on 
the law of copyright, sixth edition by E. Skone James pp. 173-174. 


9 . (1) Where the construction of a building or 

Restriction on re- Other structure which infringes or 
medies in the case of which, if completed, would infringe 
architecture. Copyright in some other work has 

been commenced, the owner of the copyright shall not 
be entitled to obtain an injunction or interdict to rest¬ 
rain the construction of such building or structure or to 
order its demolition. 


(2) Such of the other provisions of this Act as 
provide that an infringing copy of a work shall be 
deemed to be the property of the owner of the copy¬ 
right, or as impose summary penalties, shall not apply 
in any case to which this section applies. 

Scope and object ,—This section restricts the remedies of the plaintiff 
in cases where the infringing work is a building or structure. If the con¬ 
struction of such building or structure has been commenced, plaintiff 
cannot obtain an injuuctiou to restrain its construction or order its 
demolition, nor will the building or structure be deemed to be the property 
of the owner of copyright. 


Remedy in damages .—The owner of copyright shall be entitled to 
recover damages for infringement only in such cases. This remedy will 
also not be available, if the defendant proves his ignorance about the 
existence of copyright in the work under the preceding section. 

10. An action in respect of infringement of copy- 
Limitations of action shall not be commenced after 

the expiration of three years next 
after the infringement. 


Analogous law .—Article 40 of the Indian Limitation Act prescribes 
the same period of limitation for recovering compensation for the 
infringement of copyright. It runs as follows :— 


Description of suit. 

Period of 
Limitation. 

Time from which 
period begins to run 

For compensation for infringing ! 
copyright or any other 1 

exclusive privilege, I 

Three years 

The date of the 
infringement. 


Applicability, It is doubtful whether this section applies to a 
c aim under section 7 for the recovery of possession or damages for the 

Tc'llfm ' fnr a! ^ork. In Copinger’s opinion 

of Under section 7 is a claim in respect of infringement 

Infringement "®c®ssary for the plaintiff to prove 

claim*of succeed in the action, though it is not a 

I aw of p respect of infringement of copyright. Copinger on the 

Law of Copyright. 6th Ed., p. 179. If this section is held applicable tS 
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section 7 then possession cannot be 
possessor of infringing work after three years. 


'§L 

recovered from an 


Plaintiff's claim for compensation for infringement within 3 years 
before the suit is not barred.—The doing of any act under section 2, 
sub-section (2) constitutes new infringement and gives rise to a fresh 
cause of action. So the plaintiff’s claim for compensation in respect of 
infringement of copyright for a period within three years before the suit 
is not barred by limitation. Niladri Nath Mukherjee v. Satish Chandra 
Mukherjee and another, (1934) Cal. 668 at p. 671. Mary P. Marshall v. 
Ram Narain Lai (1934) All. 922 at p. 927. 

Profits .—A suit for an amount of profits obtained by infringement 
of copyright is within article 40, as the taking of accounts is merely a 
mode of ascertaining the amount of damages. 


A suit for an injunction to restrain infringement by the sale of a 
work published more than 12 months before the bill was filed was not 
barred by limitation under Copyright Act, 1842. On the same principle 
it is submitted that a plaintiff*s claim for injunction to restrain the 
sale of infringing work will not be barred by limitation under this Act 
if it is brought within three years of the sale of any copy of the infring¬ 
ing work, even though the infringing work may have been published more 
than three years before the suit. 

11. ^ * 

12 . * * 

13 . * * 


Importation of copies. 

14 . (1) Copies made out of the United Kingdom 

Importation of copies. ^ork in whioh copyright sub- 

sists which if made in the United 
Kingdom would infringe copyright, and as to which 
the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs 
and Excise, that he is desirous that such copies should 
not be imported, into the United Kingdom, shall not 
be so imported, and shall, subject t.o the provisions of 
this section, be deemed to be included in the table of 
prohibitions and restrictions contained in section forty- 
two of the Customs Consolidation Act, 1876, and that 
section shall apply accordingly. 

(2) Before detaining any such copies or taking 
any further proceedings with a view to the forfeiture 
thereof under the law relating to the Customs, the 
Commissioners of Customs and Excise may require the 
regulations under this section, whether as to informa- 
jiion, conditions, or other matters, to be complied 
with, and may satisfy themselves in accordance with 
those regulations that the copies are such as are pro¬ 
hibited by this section to be imported. 
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^ (3) The Commissioneis of Customs and Excise 
may make regulations, either general or special, res¬ 
pecting the detention and forfeiture of copies, the im¬ 
portation of which is prohibited by this section, and the 
conditions, if any, to be fulfilled before such detention 
and forfeiture, and may^ by such regulations, determine 
the information, notice, and security to be given, and 
the evidence requisite for any of the purposes of this 
section, and the mode of verification of such evidence. 


(4) The regulations may apply to copies of all 
works, the importation of copies of which is prohibited 
by this section, or different regulation.s may be made 
respecting different classes of such works. 


(5) The regulations may provide for the informant 
reimbursing the Commissioners of Customs and Exise 
all expenses and damages incurred in respect of any 
detention made on his information, and of any proceed¬ 
ings consequent on such detention ; and may provide 
for notices under any enactment repealed by this Act 
being treated as notices given under this section. 


(6) The foregoing provisions of this section shall 
have effect as if they were part of the Customs Con¬ 
solidation Act, 1876: Provided that, notwithstanding 
anything in that Act, the Isle of Man shall not be 
treated as part of the United Kingdom for purposes of 
this section. 


(7) This section shall, with the necessary modifi¬ 
cations, apply to the importation into a Britislx posses¬ 
sion to which this Act extends of copies of works made 
out of that possession. 


Analogous Indian Law ,—See section 6 of the Indian Copyright Act, 
pp. 40-41 supra. 


Object ,—This section provides against the dumping of English 
markets with cheap foreign reprints by prohibiting their import in United 
Kingdom. 


Sub-section (1). 

Copies ^—The word used here is ‘‘copies.*’ It is submitted that it 
has different meanings from the expressio.i “infringing popies” defined 
in this Act and refers to reprints which are substantially copied from 
any other work. Custom authorities will seiz* these copies only, as 
obviously they are not in a position to determine nice questions of 
infringement. 

Knowledge of the importer itnmaterial ,—Custom authorities are 
empowered to seize “copies’* which would infringe copyright. They will 
not consider whether these copies infringe copyright to the knowledge 
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importer, i? v. Baldoli (1913) 13 Digest No. 551. Such question 
would be material if lustead of copies the words “infiinging copies” 
were used, because only those copies which are imported with the 
knowledge that they infringe copyright or would infringe copyright if 
made here are infringing copies. See section 2, sub-section (2), and 
definitioD of infringing copies in section 35. 


Owner of copyright-hn owner of British International copyright 
IS entitled to restrain the importation of copies in United Kingdom 
under this section. PtUs Pitts v. George & Co. (1896) 2 Ch. 866. 

iVoffces.—Custom authorities have prescribed three forms for notices 
under this section. Form No. 1 is for notices relating to books and 
other printed matter form No. 2, for notices relating to other kinds of 
works and form No. 3 for notices relating to particular importation. 
Notices given by the owners of copyright or their agents shall be in the 
form prescribed or as near thereto as circumstances permit and shall be 
accompanied with a statutory declaration in form No. 4. 


Sub-section (2). 


,. information and evidence, —Under this sub-section custom 

au hoiities have power to call for such further information and evidence, 
duly venfaed, as they may consider necessary to satisfy them that the 
article in question is liable to detention and forfeiture. 

Detention and forfeiture of copies only. —Cu^^SIn authorities are 
empowered to direct detention and forfeiture of the copies only. They 
cannot deliver the copies seized by them to the informant. 


sub section (5). 

Indemnity for expenses and damages.—Custom authorities can 
equire the informant to give them undertaking in writing, with or 
without sureties, to reimburse them all expenses and damages incurred 
in connection with detention or forfeiture. These damages and expenses 
may be incurred m an action brought against them by the importer of 
the copies detained or forfeited. 


Delivery of Books to Libraries. 

15 . (1) The publisher of every book published in 
Delivery of copies to United Kingdom shall within, one 

otffibSs.” publication, deliver 

at his Own expense, a copy of the book 
to the trustees of the British Museum, who shall give a 
written receipt for it. 

(2) He shall also, if written demand is made be- 
fore the expiration of twelve months after publication, 
deliver withm one month after receipt of that written 
demand was made before publication 
Within one month after publication, to some depot in 
Liondon named in the demand a copy of the book for 
or m acoordanoe with the directions of, the authority 
having the control of each of the following Ubrariee, 
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the University 
Faculty of Ad- 
of Trinity Gol- 


nameiy, the Bodleian Library, Oxford, 

Library, Cambridge, the Library of the 
vocates at Edinburgh, and the Library 
lege, Dublin ; and, subject to the provisions of this 
section, the National Library of Wales. In the case 
of an encyclopsedia, newspaper, review, magazine or 
work published in a series of numbers or parts, the 
written demand may include all numbers or parts of 
the work which may be subsequently published. 

(6) The copy delivered to the trustees of the Bri¬ 
tish Museum shall be a copy of the whole book with all 
maps and illustrations belonging thereto, finished and 
coloured in the same manner as the best copies of the 
book are published, and shall be bound, sewed, or 
stitched together, and on the best paper on which the 
book is printed. 


(4) The copy delivered for the other authorities 
mentioned' in this section shall be on the paper on 
which the largest number of the copies of the book is 
printed for sale, and shall be in the like condition as 
the books prepared for sale. 

(6) The books of which copies are to be delivered 
to the National Library of Wales shall not include books 
of such classes as may be specified in regulations to be 
made by the Board of Trade. 

(6) If a publisher fails to comply with this section, 
he shall be liable on summary conviction to a fine not 
exceeding five pounds and the value of the book, and 
the fine shall be paid to the trustees or authority to 
whom the book ought to have been delivered. 

(7) For the purposes of this section, the expression 
“book” includes every part or division of book, pamph¬ 
let, sheet of letter-press, sheet of music, map, plan, chart 
or table separately published, but shall not include any 
second or subsequent edition of a book unless such 
edition contains additions or alterations either in the 
letter-press or in the maps, prints, or other engravings 
belonging thereto. 

(Md law .—This section is similar to sections 6 to 9 of the Copy* 
right Act, 1842. Sub-section (1). 

Saop^ and applioability. Sub-s4ction (!)•—Copies of every book shall 
be delivered to the British Museum and libraries mentioned in this 
section. Such book may or may not be subject of copyright. Goiriha 
ahfdl be given only of books published in Uaitad Kingdam. 
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_ Sub-section (2). Copies to libraries shall be given on demand made 

by them in accordance with this sub-section. 


Sub^scctions (3) czttd (4), Copies to be delivered to the British 
Museum shall be the best copy of the book. Copies delivered to other 
libraries will be those in which the largest number of books is printed 
for sale. 


Sub-secHon{5),—lJnder this sub-section the Board of Trade have 
issued regulations specifying that certain classes of works need not be 
delivered to the National Library of Wales. 

Sub-seciion iO)* Non-delivery of copies under this section shall 
make the publisher liable to a fine of five pounds. It shall not affect 
the copyright in the book in any way. 

Subsection (7).—For purposes of this section book includes part 
or division of a book, but not subsequent edition thereof if that edition 
does not contain any addition or alteration. 


Special Provisions as to Certain Works* 

16 . ( 1 ) In the case of a work of joint authorship, 

™ . . copyright shall subsist, during the life 

authors* ° of the authof who first dies and for a 

term of fifty years after his death, or 
during the life of the author who dies last, whichever - 
period is the longer, and references in this Act to the 
period after the expiration of any specified number of 
years from the death of the author shall be construed 
as refrences to the period after the expiration of the 
like number of years from the death of the author who 
dies first or after the death of the author who dies last, 
whichever period may be the shorter, and in the pro¬ 
visions of this Act with respect to the grant of compul¬ 
sory licences a reference to the date of the death of the 
author who dies last shall be substituted for the refe¬ 
rence to the date of the death of the author. 

(2) Where, in the case of a work of joint author¬ 
ship some one or more of the joint authors do not satisfy 
the conditions conferring copyright laid down by 
this Act, the work shall be treated for the purposes of 
this Act, as if the other author or authors had been the 
sole author or authors thereof 

Provided that the term of the copyright shall be 
the same as it would have been if all the authors had 
satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, *‘a work of joint 
authorship” means a work produced by the collaboration 
of two or more authors in which the contribution of one 
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_^ is not distinct from the contribution of the other 

^thor or authors, 


(4) Where a married woman and her husband are 
joint authors of a work the interest of such married 
woman therein shall be her separate property. 


Works of joint authorship ,—See , definition in sub-section (3) and 
commentary on “Author** under section 5, sub-section (1), pages, 124*125 
supra. 


In a work of joint authorship each of the colleborators must 
be an author and the work must be the result of their joint 
labour. A person who suggests the name or plot of a novel or ' 
play or arranges its sceneries and employs another to write it for 
him is not the author. Nor does he become so by merely making 
^alterations, additions or improvements in the work with or without 
the consent of the author. Tate v. Thomas^ (1921) 1 Ch. 50^, 65 Sol. 
Jo. 3257, 90 L. J. Ch. 318 ; Levy v. Rutley (1871), L. R. 6 C. P. 523, 
19 W. R. 976 ; Shepherd v. Conquest (1856). 17 C. B, 427, 139 E. R. 
1140. 


Distinguished from collective work ,—In such a work contribution 
of one author cannot be separated from the contribution of the other. 
This serves to distinguish it from the collective work in which contri- 
butiou of each author is distinct or capable of being separated. See clause 
(c) of the definition of collective works given in section 35 sub*section (1). 

Term of copyright.~-Toxm of copyright provided for these works 
is the lifetime of the author who first dies and fifty year after his 
death, or the life time of the author who dies last whichever period is 
the longer. Thus, if, out of the two joint authors of a work, one of 
them dies in 1925 and the other within 50 years after his death, copy¬ 
right will subsist up till 1975. But if the other author dies after 1975 
copyright will subsist up till the death of latter. 


Whether section 3 applies. Proviso to section 3.--It is doubtful 
whether section 3 applies to the works of joint authorship. That section 
does not make any reference to these works. But the expression 
References in the Act to the period after the expiration of any 
specified number of years from the death of the author shall be cons¬ 
trued as references to the period after the expiration of the like 
number of years from the death of the author who dies first or after 
the death of the author who dies last whichever period may be the 
shorter** used in sub*section one is a general one and seems to apply 
to the proviso of section 3 also. Accordingly, if the last author 
dies within 25 years of the other author, then any body may publish 
the work for a term of the last twenty-five years on payment of 
prescribed royalties under the proviso. But if the last author dies 
after twenty-fiv^ years, this term will become shorter by the period 
which expired between the last author’s death and the twenty^five 
years after the death of the author who dies first, so that if the last 
author dies after fifty years of the death of the author who dies first 
no time will be left within which any body may publish the work 
because cdpyright would expire on the death of the last author. * 

Compulsory licence.—The period for the grant of compulsory 
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^ under section 4 will commence to run only on the death of the 
last author. 


Sub-section . (2) This sub-section has limited application only. 
There are only two conditions necessary for acquiring copyright. 
11) In the case of published works the work must be first published 
within such parts of His Majesty’s dominions as the Act extends to. 


(2) In the case of unpublished work author is at the time of the 
racing of the work a British subject or resident within such parts of 
His Majesty’s dominions as aforesaid. 


Published works—L.Qi us take the case of a work of two joint 
authors one of whom is a British subject and the other a foreigner. If 
the work is first published here, both the authors will be equally entitl¬ 
ed to its copyright irrespective of the fact that one of them is a 

foreigner. 


Unpublished works.—\i the work is unpublished. British author 
will be considered to be its sole author; but the period of protection 
will be the same as though both the authors satisfied the conditions 
relating to copyright. See proviso to sub-section (2). 

Unpublished works first published during the period when both the 
authors are living.—U the work is first published in the British domi¬ 
nions at the time when both the authors are living it will become a publish¬ 
ed work of joint authorship and subject to copyright for the term provided 
in sub-scclion (1). 

Photograph. —If it is a photograph it will enjoy protection for fifty 
years from the making of the original negative from which the photo¬ 
graph was directly or indirectly derived, as prescribed in section 21. 

Unpublished works published after the death of one or both the 
authors. Artistic works other than engravings. —In the case of works 
published after the death of one of the author or both the authors 
we must distinguish between literary, dramatic, musical works and 
engravings on the one hand and artistic works other than engravings on 
the other. Section 17 is applicable only to the first and does not apply 
to artistic works other than engravings. So in the case of artistic works 
the term of copyright will be the same as provided in this section, 
whether one author dies or both the authors die before the publication. 

Literary^ dramatic, musical works and engravings* —Again section 
17 applies where both the authors die before publication. So in the case 
of literary, dramatic, musical works and engravings also, where the work is 
published during the life time of one of the authors only, the term of copy¬ 
right will be as prescribed in section 16. But in the last case if both the 
authors die before publication copyright would extend to 50 years from 
the date of publication as provided in section 17. 

Rights and duties of the joint authors between themselves .— 
Where one of the authors does not satisfy the conditions for the acquisi¬ 
tion of the copyright the other author will be considered to be the sole 
owner ‘'for the purposes of this Act.’* Being the legal owner of the copy¬ 
right. only he will be entitled to sue for iofriogement of copyright. Bqt 
ha vill be a trustee for the share of the other author in copyright and the 
latter can sue him as such 

One co-owner cannot produce the work without the consent of 
other co*owi?9r8t and can be restrained by an injunction from doing so 


misT/f^ 



PATHUMOUS WORKS 


ft. 


instance of another co-owner. Cescinsky v. Roufledge'{George) 
and Sons (LtdX (1916) 2 K. B. 325, 85 L. J. K. B. 1504. 


Co’Owner cannot grant licence without the consent of other co* 
owners, —One co-owner of copyright cannot grant a licence to produce the 
work without the consent of the other co-owners. If he does so, the other 
co-owners c^n sue for infringement and damages for a share of the copy¬ 
right But if one of the joint authors does not satisfy the condition 
necessary for acquiring copyright the other will be the sole author and can 
grant valid licence to publish the work. In such a case the former will 
be entitled to sue the latter in damages. 

Co-owners whether joint tenants or tenants in common* —There is a 
difference of opinion on the question whether the joint authors hold the 
copyright as tenants in common or as joint tenants. There are certain 
rulings in which it is laid down that they are joint tenants so that the 
interest of a co-author passes to his survivor on his death and the copy¬ 
right ceases on the death of the last survivor. Marzials v. Gibbons (1874), 
9 Ch. App. 55, 43 L. J. Ch, 774 ; Fishburn Hollingshead (1891) 2 Ch. 
371. There are other rulings which lay down to the contrary, and in 
which it is held that joint authors are tenants in common. Lauri v. Renad^ 
(1892) 3 Ch. 402, 61 L. J. Ch. 580, Melville v. Mirro of Life Co.^ (1895) 
2 Ch. 531. Copinger also is of the opinion that joint^authors are tenants 
in common and the interest of one co-author passes on his death to his 
legal representatives. See Copinger on the Law of Copyright, 6ih Edition, 
p. 209. It is submitted that the latter view is the correct one, because 
the wordings of section 1 show that Copyright will survive if the last author 
dies within fifty years of the death of the author who dies first, and also, 
according to sub-section (4) the interest of a married woman in the copy¬ 
right of a work of which she and her husband are joint authors is her 
separate property. The share of a married woman, who is the joint 
author of a work with her husband, being her separate property, will 
devolve on her heirs after her death. 


17. (1) In the case of literary, dramatic ormusi- 

Postpumous works. '''.^rk, or an engraving, in which 

copyright subsists at the date of the 
death of the author, or in the case of a work of joint 
authorship, at or immediately before the date of the 
death of the author who dies last, but which has not 
been published, nor, in the case of a dramatic or musical 
work, been performed in public, nor, in the case of a 
lecture, been delivered in public, before that date, copy¬ 
right shall subsist till publication, or performance or 
delivery in public, whichever may first happen, and for 
a term of fifty years thereafter, and the proviso to sec¬ 
tion three of this Act shall, in the case of such a work, 
apply as if the author had died at the date of such 
publication or performance or delivery in public as 
aforesaid. 

(2) The ownership of an author’s manuscript after 
his death, where such ownership has been acquired 
under a testamentary disposition made by the author 
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the manuscript is of a work which has not been 
published nor performed in public nor delivered in 
public, shall be prim a facie proof of the copyright being 
with the owner of the manuscript. 


Scope and application. —Section 17 deals with posthumous works, that 
is, works which are-published after the death of the author. It does not 
apply to artistic works other than engravings. Nor does it apply to the 
case of a work of joint authorship which has been published before the 
death of the author who died last. See commentary on section 16 supra. 


Term of copyright,—CQ\iyx\ght will subsist till the publication, per¬ 
formance or delivery in public, whichever event happens first, and for a 
term of 50 years thereafter. 


Proviso to section 3.—The owner shall have absolute copyright till 
publication, performance or delivery in public whichever event happens 
first, and for a period of 25 years thereafter. After 25 years any body 
may publish the work provided he fulfils the conditions laid down in the 
proviso to section 3. 


Sub-section (2) —This sub-section applies only to manuscripts. It 
does not apply to works of art, because there cannot be any manuscript 
of such works. A person to whom the manuscript of a work is be¬ 
queathed by the author shall be prima facie entitled to copyright of the 
work. Macmillan v. Dent, (1907) 1 Ch. 107, 95 L. T. 730, 76 L. J. Ch. 
136, 23 T. L. R. 45. 

Not applicable to the wills made by the essignee of an author ,— 
This sub-section does not apply to the case where on assignee of the 
author makes a will of the manuscript. 

Ownership of manuscript under a will is only pritna facie proof 
of ownership of copyright. — Moreover the ownership of manuscript 
under a will is only prima facie proof of the ownership of the cpoyright, 
so that evidence can be led to prove that copyright of the work was not 
bequeathed with the manuscript. 

An author made a bequest of all his private papers to A. B. He 
also bequeathed his copyright independently in that will. Held copy¬ 
right which is an incorporeal right does not necessarily pqss with the 
bequest of corporeal paper. The presumption that the owner of the 
manuscript of an unpublished work under will is Prima facie entitled to 
the copyright of the same is displaced by the copyright being bequeathed 
Independently. Rt Dickens Dickens v. Hawksley, (1935) Ch. 267, 104 L. J. 
Ch. 174, 152 L. T. 375, 

Vesting of copyright in cdse of the author dying intestate —This 
section does not provide for the case where the author dies intestate. 
The vesting of copyright in such cases will be governed by the ordinary 
law of succession, 

18, Without prejudice to any rights or privileges 

Provi 0 ioM a. to Go- 0^ ^lie Crown, where any work has, 
▼eminent pubiicationi, whether before or after the com- 
mencement of this Act, been prepared 
or published by or under the direction or control of 
Ris Majesty or any Government department, the 
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SoE^yright in the work shall, subject to any agreement 
with the author, belong to His Majesty, and in such 
case shall continue for a period of fifty years from the 
date of the first publication of the work 

Introductory. —In the beginning printing was considered to be the 
prerogative of the Crown, and the king ii«ed to grant the licences of print¬ 
ing to his subjects. See history of the English Law of Copyright page 55 
supra. 

Works subject of Crown*s copyright. —Now the Crown’s copyright 
is recognised in the following— n 


(n) Authorised version of the Bible. 

(6) Books of common prayer, Acts of Parliament, 
(c) Other Government publications. 


Eyre v. Strahan and Carnan, (i781), 13 l)\g. 330; Stationers Company's 
case, (1682) 22 E. R. 852 ; British Museum v. Payne, (1828) 4 Bing 540, 
130 E. R. 877 Ex. Ch. 

Telephone directory. —Copyright in the telephone directory belongs 
to the Pv>stmaster-General. A. G. v. Colmans Publicity Service, (19281 
Times Mar. 16, 13 Dig. 1935 Supp No, 322 B. 

Playing cards. Almanacs, Bonds and Indentures. —Crown has no 
copyright in almanacs, Stationers' Co. v Carnan^ (1775) 96 E. R. 592. 
playing cards, Case of Monopolies (1602) 77 E R. 1260. writs, bonds and 
indentures, Yarmouth (Earl) v. Darrel (1685), 87 E. R. 48. 

Statutes and Bibles. —Any person can print the Statutes and Bibles 
with notes. But the notes must be 6o«a fide and not merely illusory. 
Baskett v. Cambridge University, (1758) 96 E. R. 1222. 

Without prejudice to any rights or privileges of the Crown. ScoPe. 
Government publica Hot IS.--The present act preserves the copyright which 
vested in the Crown at the passing of the Act. It provides that copyright 
in the Government publications shall also belonging to the Crown. 

Prepared or Published by or under the direction of His Majesty or 
any Government Department. 

Thus it is not necessary that the person making a work should be 
in the service of the Government. It is sufficient if the work is published 
under the direction of His Majesty, or any Government Department. 

Broadcasting programmes prepared by a broadcasting company 
under the licence of the Post Master General, who is the owner of the 
profits of the Company beyond 7 per cent, on the cumulative dividend, 
and has power to revoke the licence, if they publish inproper matter, are 
not prepared or published by or under his direction and control within 
section 18 of this Act.Consequently its copyright belongs to the company 
and not the Crown British Broadcasting Co. v. Wireless League Gazette 
Publishing Co., (1926) 1 Ch. 433, 95 L. L Cb. 212. 

Period of copyright. —The period of the copyright provided by this 
section is 50 years from the date of publication. 
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19 (l)[popy right shall subsist in records, per¬ 
forated rolls and other contrivances 
means of which sounjs may be 
mechanically reproduce^ in like 
manner as if such contrivances were musical workSj 
but the term of copyright shall be fifty years irom 
the making of the original plate from which the con- 
' .trivance was directly or indirectly derived, and Qihe 
person who was the owner of such original plate at 
the time when such plate was made shall be deemed 
to be the author of the wor^ and, jwhere suoh owner - 
is a body corporate, the body corporate shall be deemed 
for the purposes of this Act to reside within the 
parts of His Alajesty’s dominions to which this Act 
extends if it has established a place of business 
within such party 

(2) It shall not be deemed to be an infringement 
of copyright in any musical work for any person to 
make within the parts of His Majesty’s dominions to 
which this Act extends, records, perforated rolls or 
other contrivances by means of which the work may 
be mechanically performed, if such person proves— 


(d) that such contrivances have previously been 
made, by or with the consent or acquiescence of, the 
owner of the copyright in the work ; and 

(6) that he has given the prescribed notice of his 
intention to make the contrivances, has paid in the 
prescribed manner to, or for the benefit of, the owner 
of the copyright in the work royalties in respect of all 
such contrivances sold by him, calculated at the rate 
hereinafter mentioned : 


Provided that— 


0) nothing in this provision shall authorise any 
alterations in, or omissions from, the work reproduced 
unless contrivances reproducing the work subject to 
similar alterations and omissions have been previously 
made by or with the consent or acquiesence of, the 
owner of the copyright, or unless such alterations 
or omissions are reasonably necessary for the adapta¬ 
tion of the work to the contrivances in question ; and 

(it) for the purposes of this provision, a musical 
work shall be deemed to include any words so closely 
associated therewith as to form part of the same work, 
but SQHu not bo doo^nod to inoludo ^ ooutrivanco by 
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ins of which sounds may be mechanically 
uoed. 



(b) The rate at which such royalties as aforesaid 
are to be calculated shall — 

(a) in the case of contrivances sold within two 
years after the commencement of this Act by the 
person making the same, be two and one-half per cent.; 
and 


(6) in the case of contrivances sold as aforesaid 
after the expiration of that period, be five per cent, 
on the ordinary retail selling price of the contrivance 
calculated in the prescribed manner, so however that 
the royalty payable in respect of a contrivance shall 
be in no case be less than a half-penny for each 
separate musical work in which copyright subsists re¬ 
produced thereon, and, where the r 03 'alty calculated 
as aforesaid includes a fraction of a farthing, such 
fraction shall be reckoned as a farthing : 

Provided that, if, any time after the expiration 
of seven years from the commencement of this Act, 
it appears to the Board of Trade that such rate as 
aforesaid is no longer equitable, the Board of Trade 
may, after holding a public inquiry, make an order 
either decreasing or increasing that rate to such ex¬ 
tent as under the circumstances may seem just, but 
any order so made shall be provisional only and shall 
not have any efifect unless and until confirmed by 
Parliament ; but, where an order revising the 
has been so made and confirmed, no further revision 
shall be made before the expiration of fourteen years 
from the date of the last revision. 

(4) If any contrivance is made reproducing two or 
more different works in which copyright subsists and 
the owners of copyright therein are different persons, 
the suras payable by way of royalties under this section 
shall be apportioned amongst the several owners of 
the copyright in such proportions as, failing agreement, 
may be determined by arbitration. 

(6) When any such contrivances by moans of 
which a musical work may be mechanically performed 
have been made, then, for the purposes of this section, 
the owner of the copyright in the work shall, in rota¬ 
tion to any person who makes the prescribed inquiries, 
be deemed to have given his consent to the making 
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Board of 
anything 


oontrivanoes if he fails to reply to such in¬ 
quiries within the prescribed time. 

(6) For the purposes of this section, the 
Trade may make regulations prescribing 
which under this section is to be prescribed, and pre¬ 
scribing the mode in which notices are to be given 
and the particulars to be given in such notices, and 
the mode, time and frequency of the payment of 
royalties, and any such regulations may, if the Board 
think fit, include regulations requiring payment in 
advance or otherwise securing the payment of royalties. 

' (7) In the case of musical works published before 

the commencement of this Act, the foregoing pro¬ 
visions shall have effect subject to the following modi¬ 
fications and additions ; 


(а) The conditions as to the previous making by, 
or with the consent or acquiesence of, the owner of the 
copyright in the work, and the restrictions as to altera¬ 
tions in or omissions from the work shall not apply ; 

(б) The rate of two and one-half per cent, shall 
be substituted for the rate of five cent, as the rate ai 
which royalties are to be calculated, but no royalties 
shall be payable in respect of contrivances sold before 
the first day of July, nineteen hundred and thirteen, 
if contrivances reproducing the same work had been 
lawfully made, or placed on .sale, within the parts of 
His Majesty’s dominions to which this Act extend.s 
before the first day of July, nineteen hundred and ten ; 

(c) Notwithstanding any assignment made before 
the passing of this Act of the copyright in a musical 
work, any rights conferred by this Act in respect of 
the making or authorising the making of contrivances 
by means of which the work may be mechanically 
performed shall belong to the author or his legal 
personal representatives and not to the assignee, and 
the royalties aforesaid shall be payable to, and for the 
benefit of, the author of the work or his legal personal 
representatives ; 

(d) The saying contained in this Act of the rights 
and interests arising from, or in connection with, action 
taken before the commencement of this Act shall not 
be construed as authorising any person who has made 
contrivances by means of which the work may be me¬ 
chanically performed to sell any such oontrivanoes, 



mechanical contrivances 

her made before or after the passing of this A . 
^^ept on the terms and subject to the conditions laid 
down in this section ; 



(e} Where the work is a work on which copyright 
is conferred by an Order in Council relating to a 
foreign country, the copyright so conferred shall not, 
except to such extent as may be provided by the 
Order, include any rights with respect to the making 
of records, perforated rolls, or other contrivances by 
means of which the work may be mechanically per¬ 
formed. 


(8) Notwithstanding anything in this Act where 
a record, preforated, roll, or other contrivance^by means 
of which sound may be mechanically reproduced has 
been made before the commencement of this Act, 
copyright shall, as from the commencement of this 
Act, subsist therein in like manner and ior the like 
term as if this Act had been in force at the date of 
the making of the original plate from which the con¬ 
trivance was directly or indirectly derived : 

Provided that— 


(i) the person who, at the commencement of this 
Act, is the owner of such original plate shall be the 
first owner of such copyright ; and 

(it) nothing in this provision shall be construed as 
conferring copyright in any such contrivance if the 
making thereof would have infringed copyright in 
some other such contrivance, if this provision had 
been in force at the time of the making of the first- 
mentioned contrivance. 


Sub-section (1). 

Aim and object —This section is new and has been inserted to 
give protection to the manufacturers of mechanical contrivances. It 
prevents others from copying a mechanical contrivance made by a 
manufacturer at considerable expense to himself by creating copyright 
in the contrivance and conferring the same on its manufacturer. 

Copyright .—For definition of copyright see section one, sub-section 
(2) supra. 

The effect of this sub-section is not only to prevent the copying 
of the entire mechanical contrivance but also the production, reproduc¬ 
tion, performance in public or delivery in public of a substantial 
part of such contrivance. 

Meohanioal cnntrivanoes of copyright works.-^Records, perforated rolls 
and other contrivances may be adopted from a copyright work or a non- 
copyright work. This section does not provide in so many words 
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i4lM^>^echaDicaI contrivances of copyright works shall be subject of 
copyright only if they are lawfully made, i. e., made under the pro¬ 
visions of sub-sections (2) to (8) of this section or with the consent of 
the owner of the copyright of the work. Qwcrre—whether 
this section presupposes the lawful existence of the plate from which 
the mechanical contrivance is made. 

This question was answered in the affirmative by a Division 
Bench of the Bombay High Court, consisting of their Lordships, Hon’ble 
Sir John William Fisher Beaumont, C. J. and Mr. Cecil Patrick 
Blackwell, J. tn a recent case, Wellington Cinema Co, v. Performing 
Right Society, Ltd, 1937 A. I. R. Bompay, 472. 60 Bombay page 724, 39 
B. L. R. 654. His Lordship, the learned Chief Justice observed as 
follows 

“ It (section 19) does not in terms provide that the copyright 
under section 19 only exists where a record is made with the con¬ 
sent of the owner of the copyright in the original work, if such 
a person exists. But in my opinion we must limit the section to a 
lawful making of a record. It cannot be supposed that the Legisla¬ 
ture which had conferred by the earlier sections of the act the right 
to restrain the reproduction of a literary, dramatic or musical work 
by mechanical means without the consent of the owner of the copy¬ 
right intended by section 19 to confer copyright on an infringer of 
the owner’s rights. In my opinion, therefore, the copyright conferred 
by section 19 on the owner of the plate from which the record is 
made presupposes that that plate came into existence lawfully. 

But opinion on this point was unuecessary and their Lordships Judg¬ 
ment of the case was not based on it. 

Copyright in such contrivances is subject to copyright of the origin¬ 
al work ,—Where a mechanical contrivance is adapted from a copy¬ 
right work, copyright of the mechanical contrivance will be subject to 
the copyright of the work. So the proprietor of the copyright of the 
original work will have rights over and above the proprietor of the 
copyright of contrivances. If a person performs a record in public 
with the consent of the latter he will still be liable in infringement to 
the propreitor of the copyright of the original work. See sub-section (2) 
and commentary thereon. 

Period of copyright ,—Period of copyright is 50 years from 
the making of the plate or negative from which the contrivance 
is directly or indirectly derived. For meaning of word “making” see 
commentary on page 88 supra. 

The owner of the plate shall be the author of the plate. Contrivances 
of foreign authors ,—This clause read with subsection (1) clause (6) of 
section 1 relating to copyright in unpublished work leads to a strange 
result While a British subject who employs a foreigner to make a 
mechanical contrivance for him abroad would be entitled to the copy¬ 
right in the contrivance, a foreigner, not resident within any part of 
His Majesty^s dominions, to which the act applies, but who employs 
a British ubject to make a contrivance for him in His Majesty’s 
dominions, will not be entitled to copyright in the mechanical 
contrivance so made. This difficulty is mostly experienced by Ameri- 
cat’i film producers. It cau be solved if ihe foreigner contracts that 
copyright shall belong to the employee and the employee assigns the same 
io his favour. 
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Residence of the owner of the The question of the residence 

person would be immaterial if the mechanical contrivance is 
first published here because it would be subject of copyright as pub¬ 
lished work. But if the contrivance is not published in any part of His 
Majesty’s dominions to which this Act applies then a foreigner, not resi¬ 
dent in any such part of His Majesty’s dominions, would not be 
entitled to copyright in his contrivance. 

Residence. — For meaning of the word “residence ’’ See commentary 
on pp. 87-88 and section 35, sub-section (5). 


Residence of a company, —According to this section a corporation 
will be deemed to reside within a part of His Majesty’s dominions 
to which this Act extends, if it has an established place of business 

there. 


Sub section (2). 

Object and scope, —This sub-section prevents any manufacturer from 
acquiring monopoly in the production of mechanical contrivances of a 
musical work. It gives a right to every person to make mechanical 
contrivances of a musical work, subject to his fulfilling certain conditions, 
provided such contrivances have been previously made with the consent 
or acquiescence of the owner of copyright. 

It shall not he deemed to be an infringement of copyright, —The 
right of making mechanical contrivances is subject to the conditions 
laid down in clauses (a) and (6) of the present sub-section. 

Any body, who produces mechanical contrivances in breach of these 
conditions, will be guilty of infringement of copyright. 

Musical works, Proviso Ui), —For definition of musical works see 
commentary on musical works, pages 39 and 80 supra. It is stated in 
proviso (ii) that a “Musical Work’* shall also include words so closely 
associated therewith as to form part of the same work. In Copingef’s 
opinion this provision is contrary to the terms of the revised convention 
of Berne where the expression “Musical work * is used in the same sense as 
“Musical airs’* used in the Protocol De Cloture of 1886 and do not include 
words set to music. According to this proviso “musical work” does not 
include mechanical contrivances. So a person cannot reproduce mechani¬ 
cal contrivances made by another. 

Make,—¥ox definition of the word “make” See page 88 supra, 
“Make” includes the right to sell also, Monokton v. Pathe Frercs Pathe^ 
phone. Ltd,, (1914) 1 K. B. 395, 83 L. J. K. B. 1234, 30 T. L. R. 123. 

Within the pirt of His Majesty s dominions to which this Act 
applies. —If mechanical contrivance of a musical work has been previously 
made in some part of His Majesty’s dominions, to which this act applies, 
it shall be lawful for any person to mechanically reproduce it in other 
parts of the dominions as well. 

Mechanical contrivances made in coMfitrics,—Mechanical 

contrivances made in foreign countries in disregard of the conditions pres¬ 
cribed in this sub-section would be infringing copies, if they were imported 
here with .the knowledge that their production here would be unlawful. 
See section 2, sub-section (2), p. 118 supra, and definition of “infringing*’ 
in section 35, sub-section (l). So the owner of co^^yright who sues the 
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^ ;er of such mechaDical contrivances for infringement of copyright shall 
so have to prove that the same are infringing copies to his knowledge. 


Consent to make one kind of contrivance only. Whether other kinds 
of contrivance can be lawfully made. —Read the first two paras of this 
sub section together. It is doubtful, whether, if the owner of copyright 
has consented or acquiesced in the production of a particular kind of 
contrivance only, other kinds of contrivances also can be lawfully pro¬ 
duced. If so, it is submitted that other kinds of contrivances can be 
made only of that portion of the work which has been mechanically 
produced previously, e. g., if the music only of a song has been produced 
in a perforated roll with the permission of the author, its music and 
words both cannot be rendered in a gramophone record. 


Clause (a). Conditions precedent to the making of lawful contri¬ 
vances. —This clause and the next impose conditions which must be 
fulfilled before any mechanical contrivances of a musical work can be 
lawfully made. This clause permits the mechanical production of a 
musical work only if its mechanical contrivances have been previously 
made with the consent or acquiescence of the owner of its copyright. 


Consent and acquiescence. —Consent may be in any form. It may 
be oral or in writing. Moreover it may be implied from conduct. Ac¬ 
quiescence is tacit agreement. 


Evidence of consent. —An owner of copyright would be deemed to 
have given his consent, if he fails to reply to the enquires made in the 
form prescribed by the Board of Trade under sub-section (5) of the pre¬ 
sent section. 


Consent or acquiescence of all the owners of copyright is necessary. 

Where copyright of a musical work belongs to different persons, consent 
of all persons would be required under this section. Similarly, if the 
composer of the music of a song and the author of its words are different 
persons, it will be necessary to prove consent or acquiescence of both of 
them. This is not in conflict with the provisions of sub-section (4) which 
only states that one royalty only shall be paid in respect of a single work. 

Clause (6).—This clause lays two conditions (1) that a person 
shall give notice of his intention to produce the work mechanically, (2) 
that be shall pay royalties to or for the benefit of the owner of copy¬ 
right of the work calculated at the rates mentioned hereafter [see sub¬ 
sections (3) and (6) ] on the sale of his mechanical contrivances. Notice 
shall be given and royalties paid ioNthe mode and form prescribed by the 
Board of Trade who have been empowered under sub-section (6) to make 
rules and regulations according to which these conditions shall be fulfilled. 

Default in payment of royalties. —A person may make a contrivance 
lawfully. But if he commits default in the payment of royalties sub* 
sequeutly on the sale of the contrivances, he shall be guilty of infringe¬ 
ment. The owner of copyright in the work shall be the owner of such 
contrivances, and under section 7 he shall have the right to seize the 
same. 

Proviso (i). Changes. —In many cases it is necessary to make 
changes in the original work to adapt it to ^particular mechanical con¬ 
trivance* So this proviso ban been inserted to authorise the manufacturer 
to make such alterations or omissions from the work as are reasonably 
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^ssary to adapt it to the mechanical contrivance in question. But he is 
not permitted to make unnecessary changes under colour of this proviso, 
unless mechanical contrivances with those changes have been previously 
made with the consent or acquiescence of the owner of the work. 

Proviso (u).—This has been considered with “musical work.*' See 
p. 177 supra. 

Sub-section (3). 


Royalties. —Sub-section (3) provides that royalties shall be calculated 
at the rate of two and a half per cent, in the case of contrivances sold up 
till 1st July 1914, and 5 percent, in the case of contrivances sold after 
that date on the ordinary retail selling price of the contrivances. But 
royalties shall not be less than half a penny for each contrivance and 
where it includes a fraction of a farthing such fraction shall be reckoned as 
a farthing. 

Revision by the Board of Trade, —The Board of Trade has been 
empowered to revise this rate in the circumstances mentioned in the 
last para, of this sub-section. But this revision shall not have any effect 
unless confirmed by the Parliament. 

Sub-section (4). 

Royalty for works of two or more different owners of copyright ,— 
According to this sub-section only one royalty shall be payable also for a 
contrivance wherein two or more different works of different owners of 
copyright are reproduced. This royalty shall be divided among the differ¬ 
ent owners of copyright in such shares as may be agreed between them. 
Failing such agreement shares shall be determined by arbitration. 

Joint authors, —Joint authors shall be entitled to equal shares in the 
royalties in the absence of an agreement to the contrary. 

Sub-section (5). 


Object, —This sub-section dispenses with the proof of the consent 
of the owner of the copyright of musical works. 

Analysis^ —It provides that, where mechanical contrivances of a 
musical work have been made before, the owner of t^e copyright of such 
work shall, for purposes of this section, be deemed to have given his con-' 
sent to the making of above contrivances in relation to a person who 
makes prescribed inquiries, if he (the owner of copyright in the work) 
does not reply to the aforesaid inquiries within the prescribed period. 

Form of inquires —The Governor-general in Council has made regu¬ 
lations prescribing the form of inquiries and the method of making them, 

Inquiries must contain the following particulars :— 

1. The name of the work, the name of its author, if known, 
together with a description of the work sufficient to identify the 
same. 

2. Name, address, and occupation of the person making the 
inquiries. 


i' 
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An ailegation that mechanical contrivances of the work have 
been made before together with trade-name and description of the contri¬ 
vances sufficient to identify the same. 

4. An inquiry whether the same was made with the consent or 
acquiescence of the owner of copyright. 

Time prescribed for replying to the inquiries is 7 days after 
the date when the inquiry would be delivered in ordinary course, and, 
in the case of advertisement, 7 days after the date on which it was 
advertised. See rules and regulations of thi Governor-general in Council 
annexure. 


I- 


Sub-section (6). 


Rules and regulations by the Board of Trade ,—This sub-section 
empowers the Board of Trade to make rules and regulations prescribing 
anything that is required to be prescribed under this section. In pur¬ 
suance of this power they have made rules and regulations on the follow¬ 
ing matters :— 

Notices ,—Notices required to be given under sub section (2) must 
be given at least 10 days before any contrivance producing the work 
is delivered to the purchaser. Notice shall be sent by registered post 
to the address of the owner of copyright, or his agent for the receipt of 
notices, within United Kingdom, if the address of any of them is 
known, or can be ascertained with reasonable diligence. Otherwise 
it must be advertised in the I^ondon Gazette. 

2. Notices sent by registered post must contain the following 
particulars :— 

{a) Name and address of the person intending to make the 
contrivance. 

(6) Name of the musical work which it is intended to repro¬ 
duce and of the author (if known) and (if necessary) a 
description sufficient to identify the musical work. 

(c) The class of contrivances on which it is intended to repro¬ 
duce the musical work (whether discs, cylinders, or musical 


rolls) 


(d) The ordinary retail selling price of the contrivances and the 
amount of royalty payable on each contrivance in respect 
of the musical work, 

(«) The earliest date at which any of the coatrivances shall be 
delivered to the purchaser. 

(/) Whether any other work is to be reproduced on the same 
contrivance with the musical work, specified in accordance 
With paragraph 13* 

An.advertisement in the London Gazette shall contain particulars 
mentioned in paras ia) and (6) and shall also state the address from 
which the copy of a notice described in regulation 2 may be obtained. 

For rules and ref^ulations made by the Governor-general in Council 

Me annexure. 
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Payment of royalties ,Royalties shall be payable by means 
lesive labels, denoting the amount of royalties* purchased from the 
owner of copyright and affixed to the contrivances, before the same are 
delivered to the purchaser. 


2. The owner of the copyright of musical work shall intimate to the 
maker of the contrivances some convenient place from which the labels 
can be obtained. If intimation of the place is not sent, or the owner 
neglects to supply the labels within 3 days of the demand in writing made 
by the maker of the contrivance, the latter can deliver the contrivance 
without labels being affixed thereto, and the amount of royalties in that 
case shall be a debt due from him to the owner of the copyright, and he 
shall keep an account of all such copies sold by him. 


3. Royalties shall be paid in any other mode by agreement between 
the owner of copyright and the maker of contrivances. Such agreement 
shall specify the time and frequency of payment of royalties. 

For rules and regulations of the Governor-general in Council see 
annexure* 

Regulations Nos, 1, 2 whether intra vires ,—The validity of regulation 
regarding payment of royalties by means of adhesive labels was ques¬ 
tioned in the case of Monckton v. Pathe Freres Pathephone Ltd,, (1914) 1 
K. B. 395. 83 L. J. K. B 1234. In that case it was held by Buckley, L. J. 
that, though adhesive lables prescribed by the regulation are not a mode 
of payment of royalties, they are the means for ensuring the payment of 
royalties and the regulation providing for the labels being one for 
securing payment of royalties is intra vires. 


In Copinger’s opinion the validity of the regulation which declares 
that if the owner of copyright does not intimate the place wherefrom 
labels can be had, or neglects to supply the same within 3 days after the 
demand of the maker of contrivance duly made, the amount of royalties 
shall be a debt due from the latter to the former is open to doubt as this 
regulation does not prescribe a mode for payment of royalties nor Is one 
for securing the payment of royalties within the meaning of sub-section 
(6). Copinger on the Law of Copyright, (6th edition), pige 236. 

For inquiries prescribed under sub-section 5, See page 179 supra. 


Sub-section (7). 


Object and scope, —Sub-section (7) deals with the mechanical contri¬ 
vances adapted from musical works published before the present Act came 
into force. 

Old law .—We have observed on pages 81, 82 that before the 
passing of the present act aucli coiUrivftOC68 were not held to ho copies of 

the work, aud their ninklng wiihout tho consent of the owner of copyright 
of the work did not come within tne definition of the iufringemeiu of 

copyright. 

Present law, —But this position has been changed under tho present 
act. According to section 1, sub-section (2), clause {b) copyright in the 
case of literary, dramatic or musical work includes the sole right to m^vke 
mechanical contrivances of that work. Section 24, sub-section (1) lays 
down that an owner of the copyright in works existing at the time of 
the commencement of this Act shall be entitled to a substituted copyright 
uuder this Act. Section 19 has been enacted generally to give some 
protection to the makers of machanical contrivances against the effect of 


misT/ff, 
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'■.tbjg^hange. The present sub-section makes some further modifications in 
favour of the makers of mechanical contrivances of works published 
before the commencement of this act, because these works could be 
mechanically produced as a matter of right, if the owners of copyright 
in such works had not become entitled to a substituted copyright under 
the preseDt Act. 


Clause (a). It is not necessary for the maker of mechanical con¬ 
trivances to prove that mechanical contrivances of such works have pre¬ 
viously been made with the consent or acquiescence of the owners of their 
copyright. Chappel & Co., Ltd, v. Columbia Graphophone Company, 
(1914) 2 Ch. 745, 84 L. J. Cb. 173. 

Clause (6). He can make and sell such contrivances after giving 
prescribed notice, (see sub-section '2) and sub-section (6),) and paying 
royalties therefor at the rate of 2| per cent, calculated at the retail selling 
price of the contrivances. But if mechanical contrivances of that work 
had been lawfully made or placed for sale within His Majesty’s dominions 
before 1st July 1910, then no royalties would be payable for contrivances 
sold before 1st July 1913. 


Mechani al contrivances made after 1st July 1910, but before com- 
mencement of this Act and sold after 1 st July 1913.—This sub-section 
does not contain any provision regarding the mechanical contrivances 
made after 1st July 1910, but before the commencement of this act, and 
sold after 1st July 1913. These copies have been held to be infringing 
copies within the meaning of sections 1 and 2 of the present act in the 
case of Monckton v. Paths Freres Patheplwne Ltd,, (19H) I K. B. 395, 
83 It. J. K. B. 1234. Copinger differs from the reasoning of the above 
case. According to him, considering the difinition of copyright given in 
section 35, sub-section (1), contrivances made before the commencement 
of the present Act (z. e. 1st July 1912) cannot be deemed to have been 
unlawfully made that is to say made in contravention of the provisions 
of this Act, the same not being in force when these contrivances were 
made. But in view of clause (6), which exempts mechanical contrivances 
sold before 1st July 1913 from payment of royalties only, where mechani¬ 
cal contrivances of^ that work have been lawfully made or put for sale 
within His Majesty’s dominions before 1st July 1910, and clause (d) of 
the present sub-sectioii, which declares any sale of mechanical contrivances 
in contravention of these provisions illegal, it is inherently improbable 
that the mechanical contrivances made before the commencement of this 
act, but after 1st July 1910. can be lawfully sold after 1st July 1913 
without royalties being paid thereon. Consequently any sale of these 
contrivances would infringe copyright of the work from which they are 
adapted. Copinger on the Law of Copyright, 6ih edition, pages 241—244. 

Clause (c). This clause confers the rights of making and authorising 
the making of mechanical contrivances of the musical works published 
before this Act on the authors of these works or their legal representa¬ 
tives notwithstanding anv assignment made by them of these works before 
the passing of this Act. The royalties mentioned in clause (5) shall be 
payable to the authors or their legal representatives only, and not to 
then assignees, claiming under an assignment before this Act. Similarly, 
notice of the intention to make mechanical contrivances of the work 
doBcribed under sub-sections (2) and (6) should be served on them and not 
OB their assignees, claiming jnd^r au assignment made before this Act. 
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lights of assignees to check production by other means not affect 
“But this clause does not affect the rights of the assignees to restrain 
the production of the work assigned to them in any other form, though 
the work may be produced, in that form for the purpose of making mechani¬ 
cal contrivances. In a suit by the assignee of a song against the defen¬ 
dant, who copied that song with its piano-forte accompaniment in order to 
perform it for the purpose of making its record, it was held that the 
defendant was guilty of infringement of copyright as against the assignee, 
notwithstanding that he had given the prescribed notice and paid royalties 
to the author of the song; and the copies of the song as well as the records, 
which were made from these infringinsr copies, were ordered to be delivered 
to the assignee. Chappel and Co, Ltd,, v. Columbia Graphophone Co,, 
(1914) 2 Ch. 745, 84 L. J. Ch. 173. 


Clause {d) ''The Savings contained in this Act of the rights and 
interests arising from, or in connection witK the action taken before the 
commencement of this Act," “Savings*’ refers to the savings contained in 
section 24, sub-section 1 clause (6) as well as the savings Contained in 
clauses (a) and (6) of the present sub-section. Monckton v. Pathe Freres 
Pathephone Ltd,, (1914) I. K. B. 395, 83 L. J. K, B. 1234. 

To sell, —This clause makes the sale of the mechanical contrivances, 
contrary to the terms and conditions of section 19, illegal. 


Clause (e), Foreign works, —This clause deals with foreign works 
published before the commencement of this Act on which copyright is 
conferred by an Order in Council, It provides that copyright in such 
works shall not include the sole right of making their mechanical contri¬ 
vances except to the extent provided by the Order in Council which con¬ 
ferred copyright on them. An Order in Council made on June 14th (1912) 
granted copyrights in the works of countries, who are members of the 
Copyright Union. It also declared that copyright in the musical works of 
those countries was to include the right of making their mechanical con¬ 
trivances. provided any contrivance of such works had not been made or 
sold in His Majesty’s dominions before the commencement of the present 
Act. 


Sub-Section (8). 


Copyright in contrivances made before the commence^ 
ment of this Act, —This sub-section confers copyright on mechanical 
contrivances made before the commencement of this Act, The period of 
copyright of these contrivances will be reckoned from the date of the 
making of the orgiral plate from which they were directly or indirectly 
derived. Copyright of such contrivances shall belong to the persen who is 
the owner of the original plate from which such contrivance is derived, at 
the commencement of this Act. Any such contrivance will not be entitled 
to copyright, if its making would have infringed copyright in auy other 
contrivance, if the present Act had been in force when the first mentioned 
contrivance was made. 


20 , Notwithstanding an^-thiug in this Act, it shall, 
not be an infringement of copyright 
in an address of a political nature de¬ 
livered at a public, meeting to publish 
a leport thereof in a newspaper. 


Provisions as to poli- 
tioal speeches. 
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__ riviUges enjoyed by newspapers—Newspspets enjoy certain special 

privileges in the matter of publishing certain copyright works which are 
noted below :— 

1. This section grants them the right to publish a report of an 
address of a political nature delivered at a public meeting. 

2. Any fair dealing with a copyright work for the purpose of 
newspaper summary does not constitute infringement of its copyright. 
See section 2, sub-section (1), Proviso 1. 

3. It is not infringement of copyright to publish a report of a lecture 
delivered in public, unless the report is prohibited by a notice affixed and 
maintained during the lecture at or about the entrance of the building 
where the lecture is given, or if such building is a temple,near the place 
from where the lecturer delivers his lecture. Even when such a notice is 
affixed, newspaper can give a newspaper summary of the lecture. 
See section 2, sub-section (l), proviso V. 

Lecture includes address, sermon or speech. See section 35 
sub-section (1). 

Publication of pictures supplied by press phoiof^raphers* —An 
arrangement between the proprietors of the newspapers and the photo¬ 
graphers, according to which the former are at liberty to produce any 
pictures submitted by the latter on payment of charges for the same, is 
really an open offer, which can be withdrawn by notice by the photo¬ 
graphers at any time. After withdrawal of the offer the proprietors of 
newspaper are not entitled to-publish any picture, though the same may 
have been supplied to them before withdrawal, B( wden Brothers v. 
Amalgamated Pictorials, Ltd., (1911) 1 Ch. 386, 80 L. J. Ch. 291. 

21 . The term for which copyright shall subsist in 
o • . XL. photographs shall be fifty years from 
tographs. tbe making of the original negative 

from which the photograph was direct¬ 
ly or indirectly derived, and the person who was owner 
of such negative at the time when such negative was 
made shall be deemed to be the author of the work, and 
where such owner is a body corporate, the body corpor¬ 
ate shall be deemed for the purposes of this Act to re¬ 
side within the parts of His Majesty's dominions to 
which this Act extends if it has established a place of 
business within such parts. 

Scope. —This section provides for copyright in photographs. It is 
parallel to section 19 which confers copyright in mechanical contrivances. 
The term of copyright in both cases is the same, i. e. 50 years from the 
making of the original plate or the original negative from which the 
mechanical contrivance or the photograph, as the case may be, is directly 
or indirectly derived. 

DeflnUion.—^ox definition of the photograph, see page 84 supra. 
Photographs include photo-lithographs and any work produced by any 
process analogous to photography. Section 35 sub-section (l) 






designs 

Making of the original negativer^h regative is made not when it 
is exposed but when it is developed. See page 88 supra^ under the 
same heading. 

The owner of such negative, —See commentary, on section 5, sub¬ 
section (1) under the heading photograph and commentary on proviso ia) to 
that sub-section pp. 124-127 supra, A person, who superintends the arrange¬ 
ment of the picture or grouping of the object and who is most nearly the 
efiective cause of the photograph when completed, is the author of the 
photograph. Nottoge v. Jackson (1883), 11 Q. B.D. 627, 52 LJ. Q. B. 760. 
The person who generally controls the operation and not the manual opera¬ 
tor acting under direction is the author of a photograph under Fine Arts 
Copyright Act, section 1. According to this section the owher of the 
negative of a photograph will be deemed to be the author of that photo¬ 
graph. 

If the original of a photograph is made for valuable consideration 
in pursuance of an order of some other person, then, in the absence of 
any agreement to the contrary, the person who ordered the negative, and 
not the maker thereof, shall be the first owner of the copyright of that 
photograph. Section 5, sub-section (1), proviso (a). 

Published work, —A photograph may be a published work or un¬ 
published work. If it is published work, it will be subject of copyright, 
if it is first published within any part of His Majesty’s dominions to which 
this act extends. The question of the residence of the owner of its, 
negative will not be material in such a case. See section 1 , sub-section 
(1), clause {a). 

Unpublished work of a foreigner. Residence of the owner of the 
negative, —But if it is an unpublished work, a foreigner, owner of its 
negative, will not have any copyright in it, if he is not resident within 
any part of His Majesty’s dominions to which this act extends at the date 
of the making of the negative belonging to him. See section 1, sub¬ 
section (1) Jlause (6). This would be inspite of the fact that the negative 
was made to his order in the British dominions, though in such a case he 
may be entitled to sue the actual maker for a breach of confidence or 
contract in allowing the work to be published. See section 31 infra. 

Unpublished work of a British subject, — On the other hand a 
British subject, owner of the negative of an unpublished work, will be 
entitled to its copyright, though the negative owned by him may have 
been made in foreign country See commentary on section 19, sub section 
(1) under the headings contrivances of foreign authors and residence of 
the owner of plates. 

Residence of a company. —A company shall be deemed to reside in 
any part of His Majesty’s dominions to which this act extends, if the 
company has an established place of business in such part. 

22 . (1) This Act shall not apply to designs capable 

of being registered under the Patents 
provisions as to desigsis and Designs Aot, 1907, except designs 

Edw. VII. c29. which, though capable of beiug so re¬ 

gistered, are not used or intended to 
be used as models or patterns to be multiplied by any 
industrial process. 







^''^ 2 ) General rales under section 86 of the Patents 

and Designs Act, 1907, may be made for determining 
the conditions under which a design shall be deemed to 
be used for such purposes as aforesaid. 

Scope, This section excepts designs, which are capable of being 
registered under the Patents and Designs Act, and are used or 
intended to be used as models and patterns to be multiplied by indus¬ 
trial process, from the application of the present Act. Such designs 
are not subject of copyright under this Act. On the other hand a 
person may acquire the exclusive right to apply them to any article 
by getting them registered under the Patents and Designs Act, though 
this monopoly will be for a much shorter period, i.e, 15 years only. 

Designs. Definition^ Indian Patents and Designs Act, section 2 sub¬ 
section (5)-Design means any design applicable to any article, whether the 
design is applicable for the pattern, or for the shape, or configuration, or 
for the ornament thereof, or for any two or more such purposes 
and by whatsoever means it is applicable, whether by printing, pain¬ 
ting, embroidering, weaving, sewing, modelling, casting, embossing, 
engraving, staining or any other means whatever, manual, mechani¬ 
cal, or chemical, separate or combined; but does not include any 
trade or property mark as defined in sections 478 and 479 of Indian 
Penal Code. 

This definition does not clearly distinguish between a design 
work because an artistic work is also on some article 
as defined in the Patents and Designs Act. Every design answering 
the above description and which is novel is capable of being registered 
under the Patents and Designs Act. 

A design, which is not capable of being registered under the 
Patents and Designs Act for any reason, e.g. it does not fall within 
the definition of design, or lacks novelty, will not be excluded from the 
present Act. 

Are not used or intended to he used as model and patterns to be 
multiplied by Industrial process, intention. — In order to exclude a design 
from the operation of this Act both these conditions must be satis* 
fied. It must be capable of being registered under the Patents and 
Designs Act and must also be used or intended to be used for in¬ 
dustrial purposes. Intention should be ascertained at the time when 
the design is made. Ware v. Anglo Italian Agency Ltd., Macg. Cop. 
Cas. (1917—23) 340. 

Rules of the Hoard of Trade. —The Board of Trade, in pursuance 
of the power conferred on them under section 86 of the Patents and 
Designs Act and sub-section (2) of the present section have made rules 
to determine what designs shall be deemed to be used or intended 
to be used for industrial purposes. These rules provide that a design 
shall be deemed to be used or intended to be used for industrial 
purposes \a) When the design is reproduced or intended to be repro¬ 
duced in more than 50 single articles, unless all the articles in 
which the design is reproduced or intended to be reproduced together 
form only a single set. (6) Wheu the design is to be applied to 
(1) printed paper hangingSi (2) Carpets, floor cloths or Oil cloths manu¬ 
factured or sold in lengths of pieces (3) Textile piece goods or lex- 
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|oods manufactured or sold in lengths 
by hand. 


or pieces (4) Lace not made 


According to these rules a design reproduced on less than 50 
articles of metal will not be excluded from copright under this 
Act. 


Artistic works and designs distinguished, —QMQstion arises whether 
every artistic work is a design capable of being registered under the 
Patents and Designs Act, and so, if it is reproduced or intended to 
be reproduced in 50 articles, it will not be subject of copyright. It 
is submitted that there is a fundamental difference between the artistic 
works and the designs capable of being registered under the Patents 
and Designs Act. An artistic work is bought for its intrinsic worth 
as a work of art, and not for the value of the material on which 
it is made. For instance, a painting will be purchased for the value 
of painting itself and the value of the canvass or the paper on which 
it is made will count for nothing or very little. But In the case 
of a design applied to an article the price is paid for the article 
itself and the value of the design forms but a very small part of its 
consideration. This is also the view of Copinger, See Copinger on the Law 
of Copyright, 6th Ed. pp. 81, 82. 

Ohristnijs cards and illustrated posters^ are works of art. Judged 
by this standard Christmas cards and illustrated advertisement poster^ 
are artistic works because they derive their value from the illustra¬ 
tions appearing on them. Hildasheinter and Faulkner v. Dunn and Co., 
(1891) 64 L. T. 452, 13 Digest Mo. 201 ; Millar and Lang Ltd,, v. Polak, 
(1908) 1 Ch., 433, 77 L. J. Ch. 241. 

Works of sculpture. —The same author holds that the above consi¬ 
derations do not apply to works of sculpture, because the words 
features of shape or configuration used in the definition of design 
in the Patents and Designs Act are wide enough to include every 
work of scrulpture, whereas the words ornament of pattern would 
bear the above interpretation. Besides this, a work of sculpture 
will be rarely produced in 50 articles. Copinger on the Law of Copyright, 
6th Edition, p. 81. 

Sketches used for advertisement.--An author made certain cut-out 
figures of Pierrots with defendants* name and for their use and made 
certain changes in their colour and letter-press suggested by the 
defendants. Defendants bought them in large numbers from plain¬ 
tiffs who made good profits from them. Subsequently defendants gbt 
the sketches from other sources. In a suit by the assignee of the 
author against them for infringement of copyright it was held, among 
other things that the present Copyright Act did not apply to the 
sketches, as by virtue of the provision of section 22 they were to 
be used as models of patterns multiplied by an industrial process. 
Conplanck Ltd., v. Kolynos incorporated^ (1925) 2 K. B. 804, 94 L. J. 
K. B. 923. 

Wolf scub head used for boy scouts* poles. —A model of wolf*s cub 
head displayed by Boys Scouts Association as their emblem on their 
pole, though an artistic work, is also a design under section 1, 
Patents and Designs Act, 1907, as amended by section 93 of the 
Patents and Designs Act, 1919, because it consists of ** features of 
shape, configuration pattern or ornament applied to an article’ of 
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acture or artificial substance by 
^ a design used or intended to be 




an industrial process. It is 

^ t. j iT • j . • 1 used as a model or pattern 

multiplied by an industrial procep according to section 22. It is, 

r /J f Present Act.- Pytram 

T L R 290 - '1930) 1 Ch. 639, 99 L. J. Ch. 381, 46 


Plan of a shop °/a, shop front is not a design within 

this section. Chabot v, Davies (1936) 3 All. E. R. 221. 


Catalogue contaming illustrations of tyPefaoes.~Csis.\ogw con- 
taming Illustrations of typefaces is not a design nor-acollec 
non of designs within the Patents and Designs Act. Masson 
oeeiev and Co. Ltd, Emboso Type Manufjcturing Co , (1924) 41 R. P. C. 
160. 


Works of foreign 
authors first published 
in parts of His Majestys 
dominions to which Act 
extends. 


23. If it appears to His Majesty that a foreign 
country does not give, or has not un¬ 
dertaken to give, adequate protection 
to* the works of British authors, it 
shall be lawful for His Majesty by 
Order in Cpuncil to direct that such 
of the provisions of this Act as confer copyright on 
'works first published within the parts of His Majesty’s 
dominions to which this Act extends, shall not apply to 
works published after the date specified in the Order, 
the authors whereof are subjects or citizens of such 
foreign country, and are not resident in His Majesty’s 
dominions, and thereupon those provisions shall not 
apply to such works. 


, Additional Protocol of 1914^ —An imperial conference 

was held in London in 1910, which considered the question of copyright 
and the provisions of the revised Berne convention of Berlin. It eon- 
sidered that the effect of clause 6 of the Convention which gave protection 
in this country to the works of a non-unionist country also, if such works 
were first published in a country of the Union, was to deprive this country 
of us power to retaliate, if the foreign country, the works of which were so 
protected, refused to grant protection to the works of this country. This 
conference thought it desirable to have such power. The present section 
has been enacted in pursuance of its recommendation. Other Powers, who 
are members of the Union, gave their unauimous consent to this modifica- 
tion of clause 6 of the Convention by signing the Additional Protocol of 
1914. 

Scope and object. —This section enables His Majjsty to discriminate 
against a foreign country which does not give adequate protection to the 
works of British authors first published there. If, in the opinion of His 
Majesty, a particular foreign country does not give or has not undertaken 
to give adequate protection to the wotki of British authors first published 
there. His Majesty can by an Order in CjudciI direct that the works first 
published within His Majesty’s dominions to wnca this Act extends of the 
authors of that country, who are no: re.ndeat within His^Vlajeaty’s afore¬ 
said dominions, shall not be entitled to copyright under this Act. 
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now no action has been taken under this section against any 

(1) Whei’e any person is immediately before the 
, commencement of this Act entitled to 

Existing works. i i i 

any such right m any work as is speci¬ 
fied in the first column of the First Schedule to this Act 
or to any interest in such a right, he shall, as from that 
date, be entitled to the substituted right set forth in the 
second column of that schedule, or to the same interest 
in such a substituted right, and to no other right or in¬ 
terest, and such substituted right shall subsist for the 
term for which it would have subsisted if this Act had 
been in force at the date when the work was made and 
the work had been one entitled to copyright thereunder: 

Provided that— 


(a) if the author of any work in which any such 
right as is specified in the first column of the First 
Schedule to this Act subsists at the commencement of 
this Act has, before that date, assigned the right or 
granted any interest therein for the whole term of the 
right, then at the date when, but for the passing of this 
Act, the right would have expired the substituted right 
conferred by this section shall, in the absence of express 
agreement, pass to the author of the work, and any 
interest therein created before the commencement of 
this Act and then subsisting shall determine ; but the 
person who immediately before the date at which the 
right would so have expired was the owner of the right 
or interest shall be entitled at his option either— 

(0 on giving such notice as hereinafter mentioned to 
an assignment of the right or the grant of a similar in¬ 
terest therein for the remainder of the term of the right 
for such consideration as, failing agreement, may be de¬ 
termined by arbitration ; or , 


(zi) without any such assignment or grant, to con¬ 
tinue to reproduce or perform the work in like manner 
as theretofore subject to the payment, if demanded by 
the author within three years after the date at which the 
right would have so expired, of such royalties to the 
author as, failing agreement, may be determined by 
arbitration, or where the work is incorporated in a col¬ 
lective work and the owner of the right or interest is 
the proprietor of that collective work, without any such 
payment ; 
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^ he notice above referred to must be given not more 
than one year nor less than six months before the date 
at which the right would have so expired, and must be 
sent by registered post to the author, or if he cannot 
with reasonable diligence be found advertised in the 
London Gazette and in two London newspapers ; 

(b) wheie any peison has, before the twenty-sixth day 
of July nineteen hundred and ten, taken any action 
whereby he lias incurred any expenditure or liability in 
connexion with the reproduction or performance of any 
work in a manner which at the time was lawful, or for 
the purpose of or with a view to the reproduction or 
performance of a work at a time when such reproduc' 
tion or performance would but for the passing of this Act 
have been lawful, nothing in this section shall diminish 
or prejudice any rights or interest arising from or in 
connexion with such action which are subsisting and 
valuable at the said date unless the person who by 
virtue of this section becomes entitled to restrain such 
reproduction or performance agrees to pay such 
compensation as failing agreement, may be determined 
by arbitration. 


(• purposes of this section, the expression 

author includes the legal personal representatives 
or a deceased author. 

(3) Subject to the provisions of section 19, sub¬ 
sections (7) and (8) and of section 33 of this Act, copy¬ 
right shall not subsist in any work made before the 
commencement of this Act, otherwise than under, 
and in accordance with the provisions of this section. 

/fttroductory.—The present Act has repealed the old statutes under 
which works existing at the time of the commencement of this act were 
protected and its section 31 and section '24 sub-section (3) provide that 
copyright shall not subsist in any work except in accordance with the 
provisions of this Act. So this section was enacted to give protection to 
these works. 


Protection of existing works. Mechanical contrivancea.—Pteaent 
Act confers a substituted copyright only on works, which were subject of 
copyright under the old law, but with oue exception that relating to re¬ 
cords, perforated rolls and other mechanical contrivances. It has created 
a new copyright in the last mentioned works, which runs from the time 
when their original plates were made. See section 19. sub-section (l), and 
sub-section (8V ’ 


Suh^section (7) and schedule /, analysis,, —Reading sub-section 
together with the schedule 1 referred iu it. we arrive at the following con- 
elusion. Immediately before the commencement of this act, (1) Where 
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a persons is entitled to copyright in a work other than a dram at c 
musical work, he shall be entitled to copyright's defined by this Act. u; 
Where he is entitled to copyright and performing right in a ^^a™® ' . . 
musical work, he shall be entitled to a copyright as defined m this Act. toj 
Where he is entitled to copyright but not the performing ng , 
shall be entitled to copyright as defined by this Act. except the so e 
right to perform the work or any substantial part thereof in Puhhc. t f 
Where he is entitled to performing right, he shall be entitled to the s 
right to perform the work in public but none of the other rights comprised 
in copyright as defined by this Act. 

Cobyrieht in dramatic and musical works includes the additional 
right conferred under this ticf.—According to this schedule, where copy¬ 
right and performing right of a dramatic and a musical work vest in 
different persons, the additional right conferred by the present Act, e.g. the 
sole right to dramatise a novel and vice versa, to translate^ make a cine¬ 
matograph films and mechanical contivances etc, shall belong to the owner 
of the copyright of that work and not the owner of its performing right. 
See section 1, sub-section (2) clauses (o), (b), (c), and [d). 


Unpublished works and unperformed worfes.—It was doubtful 
whether unpublished works were protected under the old Act of 1842. oo 
schedule 1 provides that (1) copyright in the case of unpublished works 
includes the right at common law (if any) to restrain publication or other 
dealings with the work (2) copyright in the case of works which have 
not been performed in public before the commencement of this Act 
includes the right at common law (if any) to restrain the performance 
thereof in public. 


Contributions to a review magazine, or other pertodtcal— 
Schedule 1 also lays that copyright in the case of essay, article or portion 
forming part of and first published in a review, magazine or other periodi¬ 
cal or work of a like nature shall be subject to any right of publishing 
the essay, article, or portion in a separate form to which the author is 
entitled at the commencement of this Act or would, if this Act had not 
been passed, have become entitled under “section 18 of Copyright Act 
of 1842. 


What existing works are entitled to protection under the present 
i4cf.-“The date on which the present Act came into force is 1st July 1912. 
So a work must have been subject of copyright on that date in order to 
become entitled to substituted copyright under this Act. We have already 
discussed on pages 57-58 the provisions of old Jaw regarding protection 
conferred by it on different kinds of works. Now we shall ascertain what 
works were entitled to copyright on Ist July 1912 according to that law, so 
that they would become entitled to a substituted copyright under the 
present Act. 

Literary works .—Copyright in literary works including dramatic 
and musical work existed for a term of forty-two years or for the life-time 
of the author and 7 years after his death whichever period was longer. 
So existing literary works which have been published after 1st July 1870, 
or whose author died on or after 1st July 1905, only will be protected 
under the present Act. No action could be brought for infringement of 
their qopyright under the old Act unless their copyright was registered. 
So no action can be brought under this Act, for an infringement commit* 
ted prior to the commencemenL of this act, unle^B copyright of that work 
was registered an4er the old act. Evans v. Morris (1913 W. N. 38), 




IMPERIAL COPYRIGHT ACT 



Indian Legislature have solved this difficulty by enactins section 14 
of the Indian Copyright Act. See pp. 51-52 supra. ^ 

Old law. Performing rights existed in dramatic and musical works 
only.—Performing rights existed in dramatic and musical works onlv and 
the term for which they were protected was the life-time of the autho^ and 

thfca'^ f ' J whichever was longer in 

the case of works published in manuscript. It is doubtful whether 
they were protected if they were unpublished. After the nassing of the 
M»,c^ Ac. of 1882, i, been,. o.cees..y ,o „,b. Se.va. on 

of performing rights on the title page in the case of musical works. So 

Ac't°iTthe^protected under the present 
Act, if they were published on or after 1st July 1870. or if their author 

sfter 1st July 1905, provided that in the case of a mus'cal work 
published after 1st July 1882, there was a statement on its title page that 
Its performing rights have been reserved. ^ 

Performttig rights in existing works under the present Ac/.—Under 
the present Act a foreign author non-resident within His Majesty’s 
dominions can acquire copyright in his play by first publishing it in 
any part of His Majesty s dominions only, and performance is not such 
publication. See section 1, sub-section (l),clause ia) and sub section (3). 
Under the Dramatic Copyright Act, 1833, such a person or his assignee 
^uld acquire performing rights in his play by first performing it in 
Dgland. Where he or his assignee has acquired such rights before the 
commencement of this Act, he would be entitled to a substituted right under 
®."'^'Section (l) of the present Act, which includes also 
exhibiting rights by means of cinematograph films, because the present 
act cannot destroy any rights which existed at the time of its commence- 
person who exhibits or aids or counsels or assists in the 
exhibition of that play without his (the author or his assignee) consent 
would be liable for infringement of his performing rights. Falcon v. 
Famous Players Film Company Ltd., (1926) K. B. 393, 95 L, J. K. B. 
148, 134 L. T. 246, 42 T. L. R. 91 ; affirmed, (1926) 2 K. B. 474, 13 
Dig. 1935 Sup No. 16 (a). 


Lectures and speeches. Lectures and speeches were not protected 
unless certain conditions were fulfilled. See page 57 supra. Lectures 
and speeches delivered before 1st July 1912 which did not fulfil those 
conditions would not be protected under the present Act. 

Paintings, drawings and photographs. —Paintings, drawings and 
photographs were protected by the Fine Arts Copyright Act of 1862, 
which extended to^ United Ringdom only. So paintings, drawings and 
photographs, existing before the present Act came into force, would 
not be protected in our country. They were protected during the life¬ 
time of the author and for 7 years after his death, and the period of 
protection began to run from the date of their making whether they 
were published or not. The author had to reserve their copyright for 
himself on the date of the first sale, > xcept in the case of works 
executed on commission. So these works would be protected if their 
author died on or alter Igt July 1905 and he, in the case of works not 
exet^jted oh commission, reserved copyright for huuself ou the occasion 
of first sale of his work. Any action for their infringement could not 
be hi ought under the olti Act if their copyright were not registered. 
v.'O no action ran be b^<■*u^':lt for infringcinept of tbc-i’ ipyrighi, ooniiUitted 
prior lo I'it July 191 'i* if iboir copyrvglM was uot registered ; but action 
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le brought for iDfringement committed after 1st July 1912, 
istanding that their copyright has not been registered. In the case 
of Savory (B. W,) Ltd., y. World of Golf Lt u, (1914) 2 Ch. 566; 83 
L. J. Ch. 824, lllL. T. 269. plaintiff was found entitled to copyright 
in five pictures under the Fine Arts Copyright Act of 1862, at the time 
of the commencement of the present Act, but his copyright was not 
registered. Held, he was entitled to a substituted right under schedule 
1 of the present Act, 


Engravings. —Engravings were protected for a period of 28 years, 
provided the name of the author and the date ot the first publication 
were printed on each copy. So existing engravings ^0“' 
under this Act if they were published within 28 years before 1st July 
1912, and the name of the author aud the date of the publication were 
printed on each copy* 


Sculptures.—la this case also it was necessary that the name of 
the author and the date of the first publication should appear on the 
work. They were protected for 14 years in the first instance and tor 
a further period of 14 years if the author was living at the time 
the expiry of the first period. So these works will be protected, it 
they have the name of the author and the date of the first publica¬ 
tion and were published on or after 1st July 1884 if their authors 
were living on 1st July 1898, and on 1st July 1898 if their authors 
were dead. 


Works of architecture, pantomimes, choreographic works, and 
mechanical coafrivawces.-Works of architecture, pantomimes, choreo- 
graphic works and mechanical contrivances were not protected under 
the old law. The first three works existing before the commencement ot 
this Act will not be protected now. However old mechanical contrivances 
have been protected under section 19, sub-section 

section (8). See commentary on section , 19, sub-sections (1) and to; 

supra.. 


Substituted copyright. —The substituted copyright to which the 
owner of the copyright of existing work becomes entitled is not merely 
a continuation of the old right. It is a new Emperor v.Sheo 

Ch%ran L%1 and another, (1931) Allahabad, page 353, (1931) A. L. J. 3J4. 
121 I. C. 865, 32 Cr. L. J. 8l4 and a more extensive right bociuse it 
includes among other things the right to dramatise a novel and vtoe 
versa, translate and make ciuemotographic film and mechinical contrl' 
vances of a work etc. See section (l), sub-section (2) supra. 

No action lies for infringement prior to the Act which was not an 
infringement under the old law.—A person, who committed any act, 
which was not infringement under the old law, prior to the commeucement 
of this Act, will not be guilty of infringemout of copyright, because when 
such act was committed it did not constitute infriugement of copyright. 


Mary P. Marshall v. Ram Narain Lai 1934, All* 922. In 

this connection we shall consider a judgment of the Division Bench 
of the Allahabad High Court, in the cise of .Vary P. Marshall v. 
Ram Narain Lai and another, reported in 1934 Allahabad pp 922 947, 

3 A. W, K. 255 and 159 I. C. 207. We hive already referred and 
quoted extracts from thin Judgment on pp. 62 and 104 supra* 
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'.—The facts of this case were as follows:— 

Professor Marshall was the author of a treatise, **Principles of Kco- 
nomics’, a well-known text-book. Its fourth and fifth editions were 
published in 1898 and 1907 respectively. In 1908 Rev. Dr. King, 
Principal of a college, brought a treatise called “ A Digest of Marshall’s 
Principles of economics This was printed and published by a press 
at Ajmer in 1912. The defendant Ram Narain, Dal purchased the 
supposed copyright of this digest from Dr. King. He reprinted and 
published this Digest in 1926. During this interval Dr. Marshall’s book 
had gone into several editions, the last edition being the eighth one 
published in 1927. .Thereupon plaintiff, widow of Dr. Marshall, sued 
the defendant for damages and injunction on the ground that he had 
mfringfid her copyright in the book by reprinting and republishing his 
Digest in 1926. 

Dealing with the question, whether by reprinting or republishing 
his Digest in 1926 the defendant had infringed copyright in the plain¬ 
tiff’s book, his Lordship, Hon able Sir Shah Mohammad Sulaiman, 
Chief Justice, made the following observations :— 

The defendant, therefore, has done nothing more than reprinted his 
book to which he had absolutely a good right and title in 1912*’. 

Under section 24, Copyright Act of 1914, no new right was conferred 
on an author in respect of an existing work. Whatever copyright he had 
at the commencement of this Act was continued in his favour. It 
follows ^hat when Professor Marshall bad not a copyright, as far as the 
abridgement of his treatise was concerned, before the Act 1914, no such 
right subsists after that Act. The defendant has therefore not infringed 
any copyright at all.” 

T A fhat we are unable to agree with the above view of his 

ordsbip regarding the interpretation of section 24, It is submitted with 
greatest respect that the effect of section 24 is not merely to continue in 
of a person whatever rights he enjoyed at the commencement of 
this Act ; but sub-section (1) of this section creates a new and an enlarged 
right, and an owner of the old copyright at the commencement of this 
Act becomes entitled to the new and enlarged copyright in the existing 
work, oee Falcon v. Famous Players Film, Co., Ltd., (1926) 2 K. B. 474. 
96 L. J. K. B. 88 ; Savory (E. 17.1, Ltd., v. World of Golf, Lid,, (1914) 2 
Ch- 566, 83 L. J, Ch. 824, Copinger on the Law of Copyright, 6th edition, 
page 256. But the ultimate decision of his Lordship is correct on other 
grounds. See pp. 197*198 

T}^ term of copyright in existing works would generally be longer 
under the present Act, But in some cases it may be shorter than the 
one enjoyed under the old 1 aw;.—E xisting works would generally enjoy a 
longer period of protection under the present Act. But in some cases this 
period of protection may turn out to be shorter than the one under the 
old law. For instance, photographs were protected in United Kingdom 
under the old law for a period of the life-time of the author and 7 years 
after his death. The present term of copyright in photographs is 50 
years, which may prove to be less than the life-time of the author and 7 
yours after his death, Similarly copyright in literary, dramatic and musi¬ 
cal works subsisted for a term of 42 years under the old Act, The term 
of copyright in these works under the present Act is the life-time of the 
author and fifty years after his death. But after 30 years of the death 
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_b^uthor, any other person can publish these works subject to certain 

conditions under the proviso to section 3. So the period of the life-time- 
of the author and 30 years after his death during which an owner enjoys 
absolute and unqualified copyright of his work may be less than 42 years, 
during which he had an absolute copyright under the old law. 

In some cases an author of existing works may enjoy greater pri^ 
vilenes than he should have been entitled to, if he had made kts work 
after the commencement of this Act.-\o some cases the owner of copy¬ 
right in existing works may enjoy greater privileges, than he should have 
been entitled to. if he had made the work after the enforcement of this Act. 
For instance, a foreigner, author of an unpublished ^ork, who did not 

feSde in his Majesty’s dominions, could restrain the first publication of 

his work in United Kingdom at common law prior to the passing of this 
Act This right is still preserved for him under schedule 1, though if he 
made any s?ch work after the enforcement of this Act he would not be 
entitled to any copyright in it, till it was first Pam 

dominions to which this Act extends. Falcon v. Famous Players Ftlm, 
Co., Ltd., (1926) 2 K. B. 474, 96 L. J. K. B. 88, 

Proviso {a) Scope and o6/ecf.-According to this proviso, if an 
author has made an assignment or granted any interest for the whole 
term of his copyright before the commencement ‘I’*® 
the exmry of the period of the copyright prescribed under the old Act, 
the copnight shall pass to the author or the legal representatives of the 
deceased author. 

Proviso applies when title is derived from the author Thus 

it is only when the owner of the right or interest claims frorti an author 
that coDvright shall pass to the latter under this proviso. But, if he derives 
Ms title from any other person, who is not the author he would be entitled 
to the extended term of copyright. For instance in the case of collective 
works subject to certain conditions and in the case of works of arts 
executed on commission copyright did not rest in the author of the work 
but in the proprietor of the collective work and the person for whom the 
work of art was executed respectively. An assignee who derived title 
from such owners would be entitled to the extended term of copyright. 

Cases in which the author may not be entitled to any term of copy¬ 
right or only to qualified copyright under this proviso-We have seen on 
oage 194 supra that the period of copyright in some existing works, for 
instance photographs, may be shorter than the period for which the 
works would have been entitled to copyright under the old law. In such 
Tease there will be no rights which shall pass to the author under this 
nroviso Similarly in the case of literary, dramatic and musical works if 
the period of 42 years provided under the old Act is longer than tne period 
of the life of the author and 30 years after his death, then only a qualified 
right, subject to the right of third person to publish the work under the 
proviso to section 3, would pass to the author. 

Exceptions to the proviso. —This proviso is subject to two further 
provisos mentioned in clauses ( 1 ) and (1*) and in favour of the owner of the. 
copyright or interest in copyright. 

Clause (/).—This clause provides that the owner of the copyright or 
Interest in copyright may give a notice to the author, and thereupon ho 
shall become entitled to the right or interest for the unexpired ie*® of 

copyright for such consideration as may be (agreed between him and the 
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or if no such'agreement is arrived at, as may be determined by 
arbitration. 


A licensee cannot claim the ri^ht of assignment nor the assignee 
grant of licence under this clause —Under this clause the assignee will 
become entitled to a new right in substitution of the old right that had 
been assigned to him. Similarly a licensee will become entitled to the 
grant of a new interest in place of the old interest granted to him. But 
a licensee cannot claim the assignment of a new right to him. Nor can 
the assignee claim the grant of a new licence to him under this proviso. 

Nature of the right or interest that can he claimed under this 
clause ,—The new right assigned will be the same to which the author is 
entitled under sub-section (1). It will be subject to the right of a third 
person to produce the work under certain conditions mentioned in the 
proviso to section 3. 


Notice ,—The notice mentioned in this clause must be given not 
more than one year nor less than six months before the date at which the 
right would have so expired and must be sent by registered post to the 
author or to the legal representative of a deceased author, or, if he or 
they cannot with reasonable diligence be found, advertised in the London 
Gazette and two London newspapers. 

ClTUse[ii ),—This clause is in the alternative to clause (l), and the 
owner of a right or interest may proceed under either of these clauses at 
his option. Under this clause it is not necessary for him to give any 
notice. He can continue to produce or perform the work in like manner 
as heretofore, i, e. as he has been doing prior to the expiry of his right 
or interest under proviso (a). But, if he is not the owner of a collective 
work, he will h?ve to pay such royalties to the author or the legal repre¬ 
sentatives of a deceased author as may be agreed between them or failing 
such agreement as may be determined by arbitration, provided, that the 
author orhislegel representatives make a demand for the payment of 
royalties within 3 years of the expiry of his right or interest. Under 
this clause demand must be made by the author or his legal representatives 
within 3 years of the exoiry of the right or the interest of the owner of 
such right or interest and not within 3 years from the time when the 
latter produces the work. 

Collective work .—The proprietor of the collective work can produce 
or perform the work in like manner as heretofore without paying any 
royalties. 

Proviso (6) Ohieci,-—The object of this proviso is to prevent loss, 
which would otherwise accrue to a person, who has incurred expenditure 
before 26th July 1910 for the production or performance of a work in a way 
which was lawful under the old law but is not lawful now. 

The date of 26th July 1910.—The date of 26th July 1910 is the 
date when the Copyright Bill of 1910 was first introduced in the House 
of Commons. This hill was withdrawn and another bill presented in 
1911, was passed in the form of present Act on 16th December 1911. 

**Any Person.** —The words person*’ in the beginning of this 
proviso and i:he clause '*nithing in this section shill diminish or pre^ 
judici! any rights or interarising from or in con^i'iction with such 
action* m'Ht bi noted. Pr.iectioa i?. rxtandvd ujt oaiy to the person 
who has actually incu»r i iiabthly or expeoiilure, but also to any 
other person who derives title from him. 
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_ Actual Production or performance not necessary under this proviso, 

—It is not necessary for the purposes of this proviso that the work 
should have been actually produced or performed. This proviso applies 
**where any person has taken any action whereby he has incurred any 
expenditure or liability in connection with the reproduction or perform^ 
ance of any work or for the purpose or with a view to the reproduction or 

performance of a work .**. Production and performance contemplated 

under this proviso must be in a manner lawful under the old law. 


Rights and interests which are subsisting and valuable at the said 
date *—The rights and interests arising from or in connection with 
such action must be valuable and subsisting at the said davi *. 0 . the 
date when this Act came into force. This proviso will not protect rights 
and interests which have expired before this date. 

Corresponding clause in section 6, International Copyright Actt 
1886.~“Section 6 of the International Copyright Act of 188$ also contained 
a similar clause which ran as follows :— 


**Provided that where any person has before the date of publica¬ 
tion of an Order in Council, lawfully produced any work in the United 

Kingdom, nothing in this section shall diminish or prejudice any rights 
or interests arising from or in connection with such production which 
are subsisting and valuable at the said date”. There are many rulings in 
which the above clause has been interpreted, vtz, Moul v. Groenings, 
11891) 2 Q. B. 443 , 60 L. J. Q. B. 715, 65 L. T. 327, 3 2 W. R. 691, 

7T. L. R. 623 C. A,13 Digest 384 ; wef v. Field (J. C. and J.) 

Ltd. (1893) 1 Ch. 35. 62 L. J. Ch. 72, 9 T. L. R. 29. Hanfstaengl Art 
Publishing Co. v. Holloway (1893) 2 Q. B. 1 ; 62 L. J. Q. B. 347 ; 68 
L. T. 676 ; Crafi« Co. v. 8heard (1913) Mac. Cop. Cas. 86, 13 Dig. 
No. 388. 


Rights and interest. Meanings and interpretation .—According to 
these rulings the words rights and interest have distinct meanings and 
interest is “less** than right. It is necessary that right or interest 
should subsist at the date of the publication as well as that it must be 
valuable, that is, it must have substantial market value. Otherwise the 
word ^Valuable** used in this clause would be useless. The interpretation 
put by these rulings on the above clause may be taken to apply to the 
clause in this proviso also since the words used iu both clauses are the 
same. So a person, who wants to have benefit of the proviso, must show 
that he has subsisting and valuable rights or interest at the date of the 
commencement of this Act, 

Compensation by the owner of substituted copyright. If ho has 
such a right or interest, the owner of the substituted copyright under 
this section cannot restrain him from producing or performing the work 
In the manner mentionod in this proviso. But the owner of substituted 
copyright under this section may agree to compensate him for these sub¬ 
sisting and valuable rights or interests. Thereupon the latter cannot 
produce or perform the work under this proviso. The amount of com¬ 
pensation will be determined by agreement between them or failing such 
agreement by arbitration. 

Mary P. Marshall v. Ram Narain Lai and another (1934) All. p. 
922."^ Iii our opinion the case of P. Marshail v Ram Naratn Lad and 
ar^othefi which has been discussed in detail on pages 193491 infra will fall 
under this proviso. Rev* Dr. King, predecesscr in inteiest of the defend- 
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Narain Lai, had brought out his Treatise, “Digest of the 
farshairs Principles of Economics”, in 1908, i. e. before 26th July 1910, 
and he must have incurred expenditure in doing so. This was lawfully 
done by him, since the making of a fair and equitable abridgment was- 
permissible under the law as^ was held by his Lordship, the learned 
Chief Justice, in the earlier part of his judgment. The copyright in this 
Digest was sold to the defendant, who must be deemed to have had a 
subsisting and valuable interest in it at the date of the commencement, 
of this Act. Since the plaintiff had not agreed'to pay him for this sub¬ 
sisting pecuniary interest he was authorised to republish the Digest in 
1926 because by doing this he reproduced the plaiutifTs work in a 
manner, which should have been quite lawful but for the passing of 
this Act, and in which it was reproduced by his predecessor in interest. 
Dr. King therefore cannot be held guilty of infringing the plaintiff’s ' 
copyright in the work. 


Application to British possessions. 


25. (l) This Act, except such of the provisions 

thereof as are expressly restricted to 

BruKmfa?ont'* extend 

taroughout His Majesty s dominions : 
Provided that it shall not extend to a self-governing 
dominion, unless declared by the Legislature of that 
dominion to be in f(/roe therein either without any 
modifications or additions, or with such modifications 
and additions relating exclusively to procedure and 
remedies, or necessary to adapt this Act to the circum¬ 
stances of the dominion, as may be enacted by such 
Legislature. 


(2) If the Secretary of State certifies by notice 
published in the London Gazette that any self- 
governing dominion has passed legislation under which 
works, the authors whereof were at the date of the 
making of the works British subjects resident else¬ 
where than in the dominion or (not being British 
subjects) were resident in the parts of His Majesty’s 
dominions to which the Act extends, enjoy within 
the dominion rights substantially identical with those 
conferred by this Act, then, whilst such legislation 
continues in force, the dominion shall, for the purposes 
of the rights conferred by this Act, be treated as if 
it were a domiijion to which this Act extends; and 
it shall be lawful for the Secretary of State to give 
such a certificate as aforesaid, notwithstanding that 
the ■remedies for enforcing the right.s, or the restrio- 
tions on the importation of copies of works, manu¬ 
factured in a foreign country, if uder the law ot the 
dominion, differ from those undefr this Act. 
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APPLICATION TO BRITISH DOMINIONS 


ft. 


SeciioHs 25—^28, Iniroducfory *—An imperial conference- was held 
in England in 1910 to consider the advisibilily of having a common 
law of copyright for all the British dominions. This conference re¬ 
commended (1) that there should be such a law (2) but that the self- 
governiog dominions should have power of independent legislation and 
should not be bound by treaties and orders in council made by His 
Majesty’s Government with foreign countries, (3) and that all British 
dominions should be entitled to make modifications and additions in the 
law which should, however, be applicable locally. All these recom¬ 
mendations have been embodied in sections 25 to 28 of the present Act. 


Old law ,—The main Acts in force prior to the commencement of 
this Act were the Copyright Act of 1842 which extended to all the 
British Dominions and the Fine Arts Copyright Act of 1862 which was 
applicable to United Kingdom only. The Act of 1842, considered with 
the International Copyright Act of 1886, and the Fine Arts Copyright 
Act of 1862 granted protection in United Kingdom to every work produced 
in the colonies, but out of the works produced in United Kingdom, only 
literary, dramatic aud musical works and not artisic works were entitled 
to copyright in the colonies. 

Section 25, Scoi)e.-~Thls section extends to all the British colonies 
whether self-governing dominions or others, except the protectorates 
and Cyprus for which separate provisions are made in section 28. 

Sub section (1), analysis ,—This sub-section provides that the pre¬ 
sent Act applies to all the British colonies with the exception of those 
provisions only which are expressly restricted to United Kingdom; but 
it shall not apply to any self-Governing dominion unless it is declared 
in force there by the legislature of that dominion (a) without any 
modifications or additions (b) or with such modifications and additions 
(i) relating exclusively to procedure and remedies (i#) or necessary to 
adapt this Act to the circumstances of that dominion only. 

Provisions which are restricted to United King^m Provi¬ 

sions regarding summary remedies contained in sections 11 to 13 arc 
applicable in United Kingdom only. Section 14 also providing for 
delivery of books to libraries applies to books published in United Kingdom 
only. So copies of books published in the colonies only need not be 
given to the libraries mentioned in section 14. 

Self-governing dotninions.—For definition see section 35. “Self- 
governing dominion** means the Dominion of Canada, The Common¬ 
wealth of Australia, the Dominion of Newzealand, The Union of South 
Africa, and Newfoundland. 

Irish Free State—The words '‘self-governing dominion** used here 
refer to the above countries only. They do not refer to Ireland which is not 
included in the definition and which became a free state in 1921 only. So 
the present Act was in force in Ireland after 1921 by virtue of article 73 of 
the Constitution, till it was repealed by section 174 of the Industrial and 
Commercial Property (Protection) Act of 1927, But no remedies could 
be obtained in that country tor the infringement of the copyright com¬ 
mitted prior to the passing of the Copyright Preservation Act of 1929 
as provided by section 4 of the last Act. Performing Right Society Lid., 
V. Urban District Council of Bray^ (1930) P. C. 314 pp. (318—24), 124 
I. C. 894, 32 P. L. R. 29. 


The present Act has been adopted in Newfoundland without any 
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^^^m^Srdcation and additions and in the Union of South Africa and the 
Commonwealth cf Australia with certain modifications. 

Power of British possessions to make modifications and additions 
—see section 27 infra. 


Stih'SecHon (2). Independent Legislation by self groverning domi- 
nionst Secretary of State 8 certificate, —Pl self-governing dominion may 
pass independent legislation instead of adopting this Act. If the 
Secretary of State certifies by notice in the London Gazette that under 
the legislation so passed works of British subjects and residents other 
than the subjects and residents of that dominion, enjoy in that dominion 
the same protection, as is conferred by this Act, then, so long as that 
legislation continues in force, the present Act shall extend to that 
dominion also for purposes of the rights conferred by it (the present 
Act). The Secretary of State may give the above certificate, notwith¬ 
standing that the provisions of the law of that dominion regarding the 
remedies and the importation of copies of works made in foreign countries 
are different from those of the present Act. 


The dominions of Newzealand and Canada, have passed similar 
independent legislation. They are entitled to the same rights under 
the present Act as other dominions. 


Effect of the certificate. It does not make the Act operative within 
that dominion, —The certificate of the Secretary of State does not and 
cannot extend the Imperial Act to the dominion in respect of which 
it is granted. It has merely the effect of bringing into operation the 
provision that that dominion for the purposes of the rights conferred 
by the Imperial Act (but for those purposes only) be treated as if it 
were a dominion to which the Act extended. The Imperial Act confers 
no rights in that dominion and it is only for the purposes of the 
rights conferred by it that that dominion is to be treated as if the Act 
extended to it. So where an author of certain pictures is not entitled to 
copyright in those pictures in Canada, under the Canadian Copyright Act, 
he cannot acquire any copyright in those pictures in Canada under the 
certificate granted by the Secretory of State under this clause. Mansell 
v. Star Printing Co., 1937 Privy Council, page 326, 171 1. C. 406. 

26 . (1) The Legislature of any self-governing 

Logiiiative powers of dominion may, at any time, repeal all 
self-governing domi- or any of the enactments relating to 
copyright passed by Parliament 'in¬ 
cluding this Act) so far as they are operative within 
that dominion : Provided that no such repeal shall 
prejudicially affect any legal rights existing at the 
time of the repeal, and that, on this Act or any part 
thereof being so repealed by the Legislature of self- 
governing dominion, that dominion shall cease to be a 
dominion to which this Act extends 

(2) In any self governing dominion to which this 
Act does not extend the enactments repealed by this 
Act shall, so far as they are operative in that dominion, 
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continue in force until repealed by the Legislature of 
that dominion. 

(3) Where His Majesty in Council is satisfied that 
the law of a self-governing dominion to which this Act 
does not extend provides adequate protection within 
the dominion for the works (whether published or 
unpublished) of authors who at the time of the making 
of the work were British subjects resident elsewhere 
than in that dominion, His Majesty in Council may, 
for the purpose of giving reciprocal protection, direct 
that this Act, except such parts (if any) thereof as 
may be specified in the Order, and subject to any con¬ 
ditions contained therein, shall, within the parts of 
His Majesty’s dominions to which this Act extends, 
apply to works the authors whereof were, at the time 
of the making of the work, resident within the first- 
mentioned dominion, and to works first published in 
that dominion ; but, save as provided by such an 
Order, works the authors whereof were resident in a 
dominion to which this Act does not extend shall 
.not, whether they are British subjects or not, be en¬ 
titled to any protection under this Act except such pro¬ 
tection as is by this Act conferred on works first 
published within the parts of His Majesty’s dominions 
to which this Act extends ; 

Provided that no such Order shall confer any 
rights within a self-governing dominion, but the 
Governor in Council of any self-governing dominion 
to which this Act extends, may, by Order, confer 
within that dominion the like rights as His Majesty 
in Council is, under the foregoing provisions of this 
sub-section, authorized to confer within other parts of 
His Majesty’s dominions. 

For the purposes of this sub-section, the expres¬ 
sion ‘‘a dominion to which this Act extends” includes 
a dominion which is for the purposes of this Act 
to be treated as if it were a dominion to which this 
Act extends. 

Right of self-governing dominions to repeal the Copyright Acts. 
Every self-governing dominion has the power to repeal any enactment 
relating to copyright including the present Act in force in that dominion. 
But no such repeal shall prejudicially effect any rights existing at the 
time of the repeal. If any self-governing dominion repeals this Act, 
this Act shall cease to apply to that dominioj^ from the time of the 
repeal. 
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j. self-governing dominion which has not 

adopted this Act nor Passed independent legislation under section 25 (2). 
-Sub.section 3) Provides for the case of a self-governing dominion, 
which has neither adopted this Act. nor passed independent legislation 
under section 25 (2) If such a dominion gives adequate protection to 
.the works (published or unpublished) of the authors, who are British 
subjects resident elsewhere than in that dominion, then, his Majesty in' 
^uncil may grant reciprocal protection by ordering application of this 
Act, with or without the exception of its any part, subject to any 
conditions which may be imposed by it, to the works of the authors 
who were residents in that dominion at the time of the making of the 
work, and to works first published in that dominion. 


In that case works of the authors, who are residents within that 
dominion, whether they are British subjects or not, will not be entitled 
to any protection under this Act except the reciprocal protection granted 
in the aforesaid manner. But this will not effect the works which are 
first published in his Majesty’s dominions to which this Act extends. 
Such works will be entitled to protection under this Act even if their 
authors belonged to or were residents of a self-governing dominion to 
which this Act does not extend. 


Proviso,—Proviso to this sub-section lays down that any order 
passed by His Majesty iu Council qnder this sub-section shall not extend 
to the self-governing colonies. But the Governor in Council of a self- 
governing colony is authorised to pass a similar order which shall be 
operative within his dominion. 


27 . The Legi.slatuie of any British poasessioii to 
Power of Legislatures which this Act extends may modify 
of British possessions 01 * aclcl to any 01 the pi’ovisions of this 

iegisraUon'!“^'’*®“*“*“‘ 4°*^ application to the posses- 

sion, but, except so far as such modi¬ 
fications and additions relate to procedure and re¬ 
medies, they shall apply only to works the authors 
whereof were, at the time of the making of the work, 
resident in the possession, and to works first published 
in the possession. 

Power of British possessions to pass supplemental lentslation .— 
Under this section British possessions are authorised to make modifica¬ 
tions and additions in every provision of the present Act. These modi¬ 
fications and additions, so far as they relate to procedure and remedies, 
shall apply to every work. Modifications and additions relating to other 
matters will apply locally only, r.e., to the works of authors who are 
resideut in that possession at the time of the making of the work and the 
works first published in that possession. 

Indian Copyright Act, 1914. Modifications and additions,--PcTS\X 2 ait 
to the power conferred by this section the Government of India have 
passed the Indian Copyright Act of 1914 which adopts the present Act 
with tliC follqwing modifications and additions li— 

^'^'Translations .—Section 4 of the main Act restricts the sole 
right to produce, reproduce, perform or publish the translation 
of a work first published in India to a term of ten years only, from the 
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of the first publication of the work ; but, if, during this period, the 
author has himself published or authorised any person to publish a 
translation of his work in any language, then he, that author shall be 
entitled to the sole right of producing, reproducing, performing or publish¬ 
ing a translation of that work in that language for the full term of 
copyright. See pp. 38-39 supra. 


Musical work defined ,—Section 5 has defined musical work. A 
musical work is “any combination of the melody and harmony, or either 
of them, which has-been reduced to writing.” See pp. 39-40 supra. 


Summary remedies ,—Sections 11—13 relating to summary remedies 
of the Copyright Act have been repealed and replaced by sections 7—12 
of the Indian Copyright Act. See pp. 42—50 supra. 

Registration of Books and Press Act^ 1867^ not repealed .—Indian 
Copyright Act has not repealed the Registeration of Books and Press 
Act, 1867, which imposes penalty on persons who have printed or pub¬ 
lished a book, without showing the name of the printer ahd publisher. 

28. His Majesty may, by Order in Council, ex¬ 
tend this Act to any territories under 
twtorates”'^ protection and to Cyprus, and, on 

the making of any such Order, this 
Act shall, subject to the provisions of this Order, have 
effect as if the territories to which it applies or Cyprus 
were part of His Majesty’s dominions to which this 
Act extends. 


Application to Protectorates, Order in Council, dated 12th June 
1912 ,—This section authorises His Majesty in council to extend this 
Act to the territories under his Majesty’s protection. By an order in 
Council, dated the 12th June 1912, this Act has been extended to Cyprus, 
Bechuana-Land Protectorate, East Africa Protectorate, Gambia Protec¬ 
torate, Gilbert and Ellice Islands Protectorate, Northern Nigeria Pro¬ 
tectorate. Northern territories of the Gold Coast, Nyasa-Land Protectorate, 
Northern Rhodesia, Southern Rhodesia. Sierra Leone Protectorate, 
Somali-Land Protectorate, Southern Nigeria Protectorate, Solomon Islands 
Protectorate, Swaziland, Uganda Protectorate and Weihaiwei. It has 
also been extended to Palestine by an order in Council, dated 21st March 
1924, and Tanganyka by an order in Council, dated 16th, April 1924. 


PART II. 


International Copyright. 


29. (1) His Majesty may, by Order in Council, 

direct that this Act (except such parts, 
extend Act j{ any. thereof as may be specified in 
the order) shall apply— 


Power to 
to foreign works. 


(a) to works first published in a foreign country 
to which the Order relates, in like manner as if they 
were first published within the parts of His Majesty’s 
dominions to which this Act extends ; 
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(b) to literary, dramatic musical, and artistic 
works, or any class thereof, the authors whereof were, 
at the time of the making of the works, subjects or 
citizens of a foreign country to which the Order 
relates, ip like manner if the authors were British 
subjects ; 


(c) in respect of residence in a foreign country to 
which the Order relates, in like manner as if such resi¬ 
dence were residence in the parts of His Majesty’s 
dominions to which this Act extends : 
and thereupon, subject to the provisions of this Part of 
this Act and of the Order this Act shall apply accord¬ 
ingly : 


Provided that— 


(*) before making an Order in Council under this 
section in respect of any foreign country (other than 
a country with which His Majesty has entered into a 
convention relating to copyright), His Majesty shall 
be satisfied that that foreign country has made, or has 
undertaken to make, such provisions, if any, as it 
appears to His Majesty expedient to require for the 
protection of works entitled to copyright under the 
provisions of Part 1 of this Act; 

{ii) the Order in Council may provide that the 
term of copyright within such parts of His Majesty’s 
dominions as aforesaid shall not exceed that conferred 
by the law of the country to which the Orders relates ; 

(*w) the provisions of this Act as to the delivery 
of copies of books shall not apply to works first pub¬ 
lished in such country, except so far as is provided 
by the Order; 

(»u) the Order in Council may provide that the 
enjoyment of the rights conferred by this Act shall be 
subject to the accomplishment of such conditions and 
formalities (if any) as may be prescribed by the Order; 

(u) in applying the provisions of this Act as to 
ownership of copyright, the Order in Council may 
make such modifications as appear necessary having 
regard to the law of the foreign country ; 

{vi] in applying the provisions of this Act as to 
existing works, the Order in Council may make such 
modifications as appear necessary, and may provide 
that nothing in those provisions as 00 applied shall be 
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itrued as reviving any right of preventing 
production or importation of any translation in any 
ease where the right has ceased by virtue of section 
five of the International Copyright Act, 1886. 



(2) An Order in Council und er this section may 
extend to all the several countries named or described 
therein- 


Brie/ history of International Copyright. Common Law.—Works 
composed out of England by foreign authors residing abroad were not 
entitled to copyright at Common Law. Chappell v. Ptirday (1845) 14 
L. J. Ex. 258, 153 E. R. 491. 

International Copyright Act of 1844 (7 and 8 Vict- C. 12). The 
International Copyright Act of 1844 (7 and 8 Victoria C. 12) authorised 
His Majesty in Council to grant protection to the works of the authors 
of foreign countries by means of Orders in Council and treaties made 
with those countries. Protection afforded by these treaties and 
Orders in Council varied in the case of different foreign countries. 

Berlin Conference, 1885. Berne Convention of 1887. —With the 
object of providing a uniform law of copyright for the works of the 
authors of foreign countries, a conference of great powers was held io 
Berlin in 1885 among which Great Britain was one. Its deliberations 
resulted in the framing of the Berne Convention of 1887 which was 
accepted by Great Britain. 

International Copyright Act, 1886. Protection of works lawfully 
produced before the commencement of this Act. In 1886, Parliarnent 
passed the fnternational Copyright Act, 1886, incorporating the provisions 
of this convention. A foreigner could sue for infringement of copyright 
under this Act, if he had fulfilled all the conditions and formalities 
prescribed by the country of the origin of the book, Sarpy v. Holland, 
(1908) 2 Ch. 198, 77 L. J. Ch. 637 ; Hanfstaengl v. American 

Tobacco Co., (1895) I Q.B. 347, 64 L. J. Q. B. 277 ; Baschet v. London 
niustraled Standard Co., (1900) 1 Ch. 73, 69 L J. Ch. 35. His remedies 
entirely depended on the law of the country where he brought his suit 
Baschet v. London Illustrated Standard Co., (1900) 1 Ch. 73, 69 L. J. 

Ch. 35. A proviso to section 6 protected the rights and interests 
of persons who hid lawfully produced the work . before the commence¬ 
ment of this Act. But these rights and interests must have been 
subsisting and valuable at the date of the commencement of this Act. 
“For a full discussion of this proviso see page 197 tufra, and Moul 
V. Oroenings, {1891) 2 Q. B. 443, 60 L. J. Q. B. 715, Schauer v. Field 
(J. C. and J.) Ltd , (1893) 1 Ch. 35, 62 L. J. Ch. 72: Hanfstaengl Art 
Publishing Co. v. Holloway, (1893) 2 Q. B. 1. 62 L. J. Q. B. 347. They 
would not be valuable if the sale of the w6rk produced had practically 
ceased at the date of the order, though it may have been revived conse¬ 
quently. Crane S Co. v. Sheard (1913), Mac. Cop, Cas. 86. 

Paris Conference, 1896, Paris Act, 1896.—\ further conference 
of the gfeat powers was held in Paris io 1896 as a result of which an 
additional Act of Paris, 1896, was passed making some modifications in 
the original convention. 
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Vonference of Berlin, 7908. Revised Berne Convention of Berlin 

r908.—la 1908 another conference of great powers was held in Berlin to 
revise the original Berne Convention of 1887. Its deliberations led to 
the framing of the revised Berne Convention of Berlin, 1908. This Con¬ 
vention replaced the original Convention of 1896. and was accepted by 
Great Britain by an Order in Council, dated 24th June, 1912. 


It s salient features. The salient features of this Convention are the 
following-:— 


(1) It protects (*’) the published and unpublished works of the author 
of a Unionist country in other countries of the Union, [ii) The works of 
the authors of a country which are published in other countries of the 
Union and {iii) the works of the authors of a non-unionist country, 
which are first published in a Unionist Coun'ry, in all the countries of 
the Union. 


(2yKinds of works which are protected, literary and artistic works. 
It divides works in two classes, literary works and artistic works. 
Literary works include dramatic, musical and choreographic works, etc. 

(3) Translations, etc.—Translations, adaptations and reproductions 
in altered forms of a literary work or artistic work also enjoy the same 
protection as the original work. 


(4) Newspapers^ phonographs, mechanical means of reproduction 
and cinem'itographs.—There dite separate articles dealing with the pro¬ 
tection of newspapers, photographs, and mechanical means of reproduction 
and cinematographs respectively, 


(5) Published and unpublished works —It does not distinguish 
between published and unpublished works. 

(6) Minimum term of copyright.—M provides for a minimum term 
of copyright which extends to the life time of the author and fifty years 
after his death. 

(7) Remedies depend on the law of the country where protection 
is claimed. — According to it protection shall depend on the law of the 
country where it is claimed. But it shall not exceed the term provided 
by the law of the country of the origin of the work. 

(8) Country of the origin of the work .—A country of the origin of 
the work is 

(i) In the case of the unpublished works, the country to which 
the author belongs, 

in) In the case of published works the country where it is first 
published. 

(m) (a) In the case of works simultaneously published in two 
countries which are members of the Union, the country 
which grants the lowest term of protection. 

(b) In the case of works simultaneously published in a country 
of the Union and in a non-unionist country the country of 
the Union, 


Cf. present Act and the Convention.-—-Under the prasent Act an au¬ 
thor of an unpublished work resident within a country of the Union at the 
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e of the making of the work would be entitled to copyright in that 
unpublished work of his. So in this respect the present Act goes further 
than the Berne Convention which provides for copyright in the unpublish* 
ed works of the authors who are subjects of a country of the Union only. 


(9) Publication defined, — Publication of a work means the issue 
of its copies to the public, but it does not include the representation of a 
dramatic or dramatico-musical work, the exhibition of work of art and 
the construction of a work of architecture. 


(10) No formalities and conditions,—This Convention does away 
with all formalities and conditions. Any formalities and conditions 
prescribed by a country of the Union will apply only locally, so that 
authors belonging to other countries of the Union can claim protection of 
their rights in that country without fulfilling the same. 

(11) Retrospective effect, —The provisions of the Convention apply 
to all works which have not lost their copyright through the expiration of 
the term of protection. According to this clause works which may not 
have been entitled to copyright before under the original Convention would 
become entitled to copyright under the revised Convention. 

(12) Right of the countries of Union to make treaties, —It leaves 
untouched the right of one country to make treaty with another country 
according to which the works of the authors of one country may become 
entitled to greater protection in the other counliy than is conferred by 
this Convention. 

Additional Protocolt 1914. —An additional protocol was signed by 
all the Great Powers in 1914 which authorised each one of them not to 
grant protection to the works of a country which was not a member of 
the Union and which did not grant reciprocal protection to the works of 
that country, notwithstanding that such works are first published in a 
Unionist country. 

Members of the CoPyrigt Union, —Following countries werf the' 
members of the Copyright Union constituted by the Convention :— • 


Austria, Belgium, Brazil, Bulgaria, Czechoslovakia, Danzig, 
Denmark, France including Algeria and other colonies and Syria and 
Libanon, Germany, Great Britain including her colonies and possessions 
and Palestine, Greece, Haiti, Hungary, Italy, Japan, Liberia, Luxemburg, 
Morocco excluding the Spanish Zone, Monaco, the Netherlands and 
Dutch colonies, Norway, Poland, Portugal and her colonies, Roumania. 
Spain and her colonies, Sweden, Switzerland and Tunis. All these coun¬ 
tries have ratified this Convention, some of them with certain reservations. 
Great Britain has ratified it with the leservation of the clause which 
gives retrospective effect to its provisions. ^In that respect it has agreed 
to adhere to the terms of the original Berne Convention of 1887. 

Convention of RomCt 1928, —Tbt ivevistd Ben e Convention of 1908 
has been modified in certain pdfticulars by the Conveptibn of Rome, 1928. 
This convention bas not necessiated any change in the. Act. 

For text of the Rome Convention see appendices. 

American convention, —Besides this there is an Aniefidan convention. 
But Qreat Britain is not a member of this coxiventioia. 

His Majesty's Oidtr in Councilt datid 24th Juntt 1912,--In 
per&uance of the power conferred by this section His Majesty passed an 
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m Council, dated 24th. June 1912, extending the present Act to 
countries which were then members of the Copyright Union, Its main 
features are - 


(1) It applies to all the dominions of his Majesty including Cyprus 
and the protectorates, except the self-governing dominions. 

(2) It confers copyright'in the published and unpublished works, 
as also the existing works of the countries of the Union, subject to certain 
reservations relating to works of certain countries. These are mainly 
based on reservations made by these Countries in ratifying the revised 
Berne Convention. 

(3) The term of copyright conferred by it does not exceed that 
conferred by the law of the country of the origin of the work. 

(4) It does not revive the rights which have ceased by virtue of 
section 5 of the International Copyright Act of 1886. 

(5) The right to prevent the reproduction of a newspaper article 
is conditional upon reproduction being forbidden by express declaration 
in some conspicuous part of the newspaper in which the same is published. 

(6) Its section 3 provides that copyright in a work shall include the 
sole right to make mechanical contrivances where such contrivances have 
not been made or put for sale in His Majesty’s dominions, before the 
commencement of the present Act 

Subsequent Orders in Council. —This Order has been modified in 
some details by the Orders in Council passed by His Majesty afterwards. 
Subsequent Orders in Council have also been passed on similar lines 
extending the present Act to the works of the countries which became 
members of the Copyright Union after the passing of the order. (In the 
same para). For various Orders in Council see appendices. 

No treaty between Great Britain and U. S. A. on the subject of 
copyright. —There is no treaty between Great Britain and U. S. A. on 
the subject of copyright So the works of the American authors are 
entitled to copyright only if they fulfil the conditions laid down in section 
1 of the present Act. Published works of American authors will be entitled 
to protection if they are first published here, and the unpublished works, 
if their authors were resident here at the time of the making of the work. 

Copyright of Foreign works in U. S. A. 


The law of copyright in the United States is to be found in the 
Copyright Act, 1909, which is in force there with certain amendments made 
later on. 

Copyright Act 1901. —Section 8 of this Act provides ;— 

“That the copyright secured by this Act shall extend to the work of 
an author or proprietor who is a citizen or subject of a foreign nation, 
only 

(а) When an alien author or proprietor shall be domiciled with¬ 
in the United States at the time of the first publication of 
his work ; or 

(б) When the foreign state or nation of which such author or 
propreitor is a citizen grants, either by treaty, convention, 
agreement or law, to citizens of the United States the bene¬ 
fit of copyright on substantially the same basis as to its 
own citizens or copyright protection substantially equal to 
the protection secured to such foreign author under this 
Act or by treaty ; or when such foreign state or nation is 
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a party to an international agreement which provides for 
reciprocity in the granting of copyright by the terms of 
which agreement the United States may, at its pleasure, 
become a party thereto. The existence of the reciporcal 
conditions aforesaid shall be determined by the President 
of the United States, by proclamation made ^from time to 
time, as the purposes of this Act may require. 


Formalities required to he fulfilled.--Works of foreign authors and 
proprietors must comply with all the formalities and conditions which 
must be fulfilled by the works of the authors of United States. ^ They 
must be registered at the Copyright Office in Washington, vide section 12, 
and must bear the necessary copyright notice, vide section 9. They must 
also fulfil the manufacturing provisions laid down in section 15 of the Act, 
i. e. they must be printed from type set within the United States and the 
printing and binding must also be done there, an exception being made in 
case of books published in language other than English. The last forma¬ 
lity is difficult of fulfilment by the foreign authors. Most of the works of 
British authors do not fulfil it and so they are not entitled to copright in 
U. S. A. 

Conclusion.—It will thus be observed that’the law of. United States 
in reality does not grant any international protection at all. It only grants 
an American copyright to certain foreign authors who have fulfilled the 
conditions and formalities mentioned above. 

30 . (1) Any Order in Council under this Part of 

tt <^hi 9 Act shall apply to all His Majes- 
toBwtithposfesgtons. ty’s dominions to which this Act 
extends except self-governing domi¬ 
nions and any other possession specified in the Order 
with respect to which it appears to His Majesty 
expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing 
dominion to which this Act extends may, as respects 
that dominion, make the like Orders as under this 
Part of this Act His Majesty in Council is authorized 
to make with respect to His Majesty’s dominions other 
than self-governing dominions, and the provisions of 
this Part of this Act shall, with the necessary modi¬ 
fications, apply accordingly. 

(3) Where it appears to His Majesty expedient to 
except from the provisions of any Order part of his 
dominions, not being a self-governing dominion, it 
shall be lawful for His Majesty by the same or any 
other Order in Council to declare that such Order and 
this Part of this Act shall not, and the same shall 
not, apply to such part, except so far as is necessary 
for preventing any prejudice to any rights acquired 
previously to the date of such order. 


Sub'Seation t(l), Orders in Council, The Orders in 
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made by His Majesty apply to all the 
except the self-governing dominions. 


dominions, 


protectorates and 


Suh^scction ( 2 ). Independent power of self governing dominions to 
make Orders in Council .—Under sub-section (2) self-governing 
dominions possess independent powers of making Orders in Council extend¬ 
ing the copyright to foreign countries. All the self-governing dominions 
except Canada have made independent Orders in Council similar to the one 
made by his Majesty in Council discussed on pages 207—208 supra while 
the legislature of Canada have incorporated an Order of the like nature in 
the Act itself. 


Berne Convention in force in all the self governing dominions .— 
So the Berne Convention is in force in all the self-governing dominions 
also 


Subsection (3 ).—His Majesty have not taken any action under this 
sub-section. 


PART III. 

Supplemental Provisions. 

31 . No person shall be entitled to copyright or 

any similar right in any literary, 
iaw'^rfgh*ts.*'dramatic, musical, or artistic work, 
whether published or unpublished, 
otherwise than under and in accordance with the pro¬ 
visions of this Act, or of any other statutory enact¬ 
ment for the time being in force, but nothing in this 
section shall be construed as abrogating any right or 
jurisdiction to restrain a breach of trust or confidence. 

Object. Copyright purely a statutory right now .—If any copyright 
existed at common law, the same is abrogated by this section. Copyright 
is purely a statutory right now and does not exist apart from the statute. 
Macmillan & Co. Ltd. v. K. &. J. Cooper, (1924) P. C. 75. 

Breach of trust or confidence .—This section expressly saves the 
right to restrain a breach of trust or confidence and the jurisdiction of the 
courts to grant such reliefs. See also page 88 supra. 

32 . (1) His Majesty in Council may make Orders 
Provisions as to foi’ altering, revoking, or varying any 

Orders in Council. Order in Council made under this Act, 
or under any enactments repealed 
by this Act, but any Order made under this section 
shall not aflect prejudicially auy rights or interests 
acquired or accrued at tlie date when the Order come.s 
into operation, and shall provide for the protection of 
such rights and intere.sts. 

(2) Every Order in Council made under this Act 
shall be published in the London Gazette and shall be 
laid before both Houses of Parliameut as soon as may 
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be affcer it is made, and shall have effect as if enacted 
in this Act. 

Object .—This section authorises His Majesty in Council to pass any 
order revoking, cancelling or altering any Order in Council made by them. 
But such order shall not prejudice any rights existing at the time when 
it came into force. On the contrary it shall provide for the protection of 
such rights. 

Procedure.—kx\ Order in Council shall be published in London 
Gazette. It shall be laid before both Houses of the Parliament and shall 
form part of the Act. 

33. Nothinsc in this Act shall deprive any of the 

universities and colleges mentioned 
Saving of university in the Copyright Act, 1'776, of any 
copyright. copyright they already possess under 

that Act. but the remedies and penalties for infringe¬ 
ment of any such copyright shall be under this Act 
and not under that Act. 

Object .—Copyright Act of 1775 established in prepetuity the 
copyright of the two universities of Kngland, four universities of Scot¬ 
land, and the several colleges of Eton, Westminster and Winchester in 
the books belonging to them respectively. This section preserves the 
copyright possessed by these universities and colleges under the above Act 
before the commencement of the present Act. But remedies and penaltie.s 
for infringement of any such copyright shall be available under the present 
Act only. 

The Copyright Act of 1775 repealed. -The Act of 1775 has been 
repealed by this Act. So any new copyright can be acquired by these 
universities and colleges under the present Act only. 

34. There shall continue to be charged on, and 

Saving of oompensa- of. the Consolidated Fuad 

tion to certain libra- of the United Kiugdom suoh annual 

compousation as was immediately 
before the commencement of this Act payable in pur¬ 
suance of any Act as compensation to a library for 
the loss of the right to receive gratuitous copies of 
books : 


Provided that this compensation shall not be paid 
to a library in any year unless the Treasury are 
satisfied that the compensation for the previous year 
has been applied in the purchase of books for the use 
of and to be presei ved in the library. 

35. (1) In this Act, unless the context otherwise 

interp^taiion. requires,— 

“Literary work” includes maps, charts, plans, 
tables and compilation : 

“Dramatic work” includes any piece for recitation, 


misr^^ 
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eograpbio work or enterfcainmenfc in dumb show, 
the scenic arrangement or acting form of which is 
fixed in writing or otherwise, and any cinematograph 
production where the arrangement or’ acting form or 
the combination of incidents represented give the work 
an original character ; 


“Artistic work” includes works of painting, draw¬ 
ing, sculpture and artistic craftsmanship, and archi¬ 
tectural works of art and engravings and photographs ; 

“Work of sculpture” includes casts and models ; 

“Architectural work of art” means any building 
or structure having an artistic character or design, in 
respect of such character or design, or any model for 
such building or structure, provided that the protection 
afforded by this Act shall be confined to the artistic 
character and design, and shall not extend to processes 
or methods of construction ; 

“Engravings,” include etchings, lithographs, wood- 
cuts, prints, and other similar works, not being photo¬ 
graphs ; 


“Photograph” includes photo-lithograph and any 
work produced by any process analogous to photo¬ 
graphy ; 

“Cinematograph”.inoludes any work produced by 
any process analogous to cinematography ; 

“Collective work” means— 


(a) an encyclopaedia, dictionary, year book, or 
similar work ; 

(b) a newspaper, review, magazine, or similar 
periodical and 

(c) any work written in distinct parts by different 
authors or in which works or parts of works of different 
authors are incorporated ; 

“Infringing,” when applied to a copy of a work in 
which copyright insists means any copy, including any 
colourable imitation made, or imported in contraven¬ 
tion of the provision of this Act; 

“Performance” means any acoustic representation 
of work and any visual representation of any dramatic 
action in a work, including such a representation made 
by means of any laeohapioai instrument; 
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Delivery, ” in relation to a lecture, includes 
delivery by means of any mechanical instrument ; 


‘■Plate” includes any stereotype or other plate, 
stone, block, mould, matrix, transfer, or negative used 
or intended to be used for printing or reproducing 
copies of any work, and any matrix or other appliance 
by which records, perforated lolls or other contrivances 
for the acoustic representation of the work are or 
intended to be made ; ' 


“Lecture” includes address, speech, and sermon ; 

“Self-governing dominion” means the Dominion 
of Canada, the Commonwealth of Australia,'the Domi¬ 
nion of New Zealand, the Cnion of South Africa, and 
Newfoundland. 


(2) For the purposes of this Act (other than those 
relating to infringements of copyright), a work shall 
not be deemed to be published or performed in public, 
and a lecture shall not be deemed to be delivered in 
public, if published, performed in public, or delivered in 
public, without the consent or acquiescence of the 
author, his executors, administrators or assigns. 

(3) For the purposes of this Act, a work shall be 
deemed to bo first published within the parts of His 
Majesty’s dominions to which this Act extends, not¬ 
withstanding that it has been published simultaneously 
in some other place, unless the publication in such 
parts of His Majesty’s dominions as aforesaid is colour¬ 
able only and is not intended to satisfy the reasonable 
requirements of the public, and a work shall be 
deemed to be published simultaneously in two places 
if the time between the publication in one such place 
and the publication in the other place does not exceed 
fourteen days, or such longer period as may, for the 
time being, be fixed by Order in Council. 

(4) Where, in the case of an unpublished work, the 
making of a work has extended over a, considerabla 
period, the conditions of this Act conferring copyright 
shall be deemed to have been complied with, if thq 
author was, during any substantial part of that v>oriod, 
a British subject or a resident \viI hin the parts of ills 
Majesty’s dominions to which this Act extejids 
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(6) For the purposes of the provisions of this Act 
as to residence, an author of a work shall be deemed to 
be a resident in the parts of His Majesty’s dominions to 
whic this Act extends if he is domiciled within any 
such part. 


Sub-sectton {1) Literary works, maps, charts, and plans.—The 
present Act includes maps, charts and plans in literary works, and these 
are ontitled to protection as such. See page 73 surpa. 


Copyright in maps, charts, and pians.~Thoy do not fall within the 
dehnition of engravings. So proviso ia) to sub-section (1) of section 5 is 
inapplicable to them. Their copyright belongs to the author even thoueh 
they may have been made by him for valuable consideration, in persuance 
of an order of some other person. 


CompUations.-Dt^oition. see page 74 supra. Copyright in compila- 
tions, see page 74 supra. 


Dramatic worfes.—Definition of dramatic works, see page 79 suPra 
Any piece for recitation, choreographic work and entertainment in dumb 
show and cinematograph production may be a dramatic work, see page 79 
supra. Dramatic work need not be in writing under the present Act see 
page 80 supra. Cinematograph production may be a dramatic work’, see 
page 85 supra. 


Artistic Meaning and interpretation, see page 82 supra. 

Drawings and printings, see page 83 supra. 


Works of sculpture and artistic craftsmanship, see pages 83-84 
supra. Copyright in such works, see pages 82 to 84 supra. 

Architectural works of art, meaning and copyright, see page 84 
supra, ^ 


Engravings, copyright in, see page 84 supra. 

Photographs, meanings and copyright, see page 84 supra. 

Castes and models, copyright in, see page 84 supra. 
Cinematographic production .—see page 85 supra, 

Coi/«c<iv« wor*s.—Ownership of copyright in collective works sb.. 
pages 125—127 supra, * 

Dictionaries, see pages 101-102 supra, 

Bdoyolopcedia, see page 76 supra. 

Newspapers, etc. see pages 75-76 supra, 

interpretation, see pages 97-93 

Performance ,—See pages 106'-108 supra, 

-See page 76 supra. 
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Meaning and Interpretation, see 
Meaning and Interpretation, see page 88 


Sub-section (2), Self governing, dominion.—Set page 238 supra, Irish 
Free State is not a self-governing dominion within the definition of this 
Act, see page \99 supra. 

Subsection (3), first publication 
pages 91-92 supra 

Subsection (4), making 
supra. 

Subsection (5), Residence. —Meaning, see page 87-88 supra. 

36 . Subject to the provisions of this Act, enact- 
ments mentioned in the Sacond Sche¬ 
dule to this Act are hereby repealed 
to the extent specified in the third column of that 
schedule : %% 


Provided that this repeal should not take effect in 
any part of his Majesty’s dominions until this Acts 
comes into operation in that part. 

Proviso, Irish Free State. —The present Act applies to all His 
Majesty s dominions except the Irish Free State. 0 It was in force in 
Irish Free State uptil its repeal by section 174 of the Industrial and 
Commercial Property Protection Act, 1927, Performing Right Society v. 
District Council of Bray, 1930 P. C. 340, 124 I. C. 804, 32 P. L. R, 29. 

Short title and com- 37 . (1) This Act may be cited as the 

menoement. Copyright Act, 1911. 

(2) This Act shall come into operation— 

(a) in the United Kingdom, on the first day of 
July, nineteen hundred and twelve or such earlier date 
as may be fixed by Order in Council; 


(6) in a self-governing dominion to which this Act 
extends, at such date as may be fixed by the Legisla¬ 
ture of that dominion ; 


(c) in the Channel Islands, at such date as may be 
fixed by the States of those islands respectively ; 

(d) in any other British possession to which this 
Act extends, on the pi-oclamation thereof within the 
possession by the Governor 

The date when this Act came into Jorce in India, —This Act came 
iDto force in India by virtue of a proclamation issued in the Gazette of 
India on 31st October 1912. Afterwards, exercising the power conferred 
under section £7 of this Act, ihe Government of India passed Indian Copy¬ 
right Act, 1914 (Act 3 of 1914) making certain modifications and additions 
in this Act. '1 hese modifications and alterations have been related and 
discussed on pages 33“-52 and 202—203 supra. 
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SCHEDULES 

FIRST SCHEDULE. 
Section 24. 

Existing Rights. 



Existing Right. Substituted Right. 


(a) In the case of Works other than Dramatic and 
Musical Works. 


Copyright 

(h) 

Both copyright and 
forming right. 
Copyright, but not per¬ 
forming right. 


Performing right, but 
not copyright. 


Copyright as defined by this 
Actt 

Copyright as defined by this 
Act, except the sole right 
to perform the work or any 
substantial part thereof in 
public. 

The sole right to perform the 
work in public, but none of 
the other rights comprised 
in copyright, as defined by 
this Act. 


Copyright as defined by 
this Actt. 

(6) In the case of Musical and Dramatic Works. 
per 


For the purposes of this Schedule the follorwing expressions where 
used in the first column, thereof, have the following meanings 

‘‘Copyright/’ in the case of a work which according to the Law in 
force immediately before the commencement of this Act has not been 
published before that date and statutory Copyright wherein depends on 
publication includes the right at Common Law (if any) to restrain 
publication or other dealing with the work. 

“Performing right** in the case of a work which has not been 
peiformed in public before the commencement of this Act includes rhe 
right at Common Law (if any) to restrain the performance thereof in 
public. 

See commentary on section 24 pp. 190—195 supra. 


tin the case of an essay, article or portion forming part of and first 
published m a review, magazine or other periodical work of a like nature, 
the right shall be subject to any right of publishing the essay, article or 
portion in a separate form to which the author is entitled at the commence¬ 
ment of this Act or wou.^d if this Act has not been passed have become 
entitled under section 18 of the Copyright Act, 1^42. 
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SECOND schedule 

SECOND SCHEDULE. 

Enactments Eepealed. 




Session and 
Chapter. 

Short Title. 

Extent of 
Repeal- 

8 Geo. 2, c. 13 

The Engraving Copyright Act, 
1734. 

The whole Act, 

7 Geo. 3, c, 38 

The Engraving Copyright Act, 
1767. 

Ditto. 

15 Geo. 3, c. 53 

The Copyright Act, 1775 

Ditto. 

17 Geo. 3, c. 57 

The Prints Copyright Act, 1777 

Ditto. 

14 Geo. 3, c. 56 

The Sculpture Copyright Act, 
1814. 

Ditto. 

3 & 4 Will. 4,c. 15 

The Dramatic Copyright Act, 
1833. 

Ditto. 

5 & 6 Will. 4, c 65 

The Lectures Copyright Act, 
1835. 

Ditto. 

6 & 7 Will. 4, c. 59 

The Prints and Engravings 
Copyright (Ireland) Act, 1836. 

Ditto. 

6 & 7 Will. 4, c. 

no. 

The Copyright Act, 1836 

Ditto. 

5 & 6 Viet., c. 45 

The Copyright Act, 1842 

Ditto. 

7 & 8 Viet., e. 12 

International Copyright Act, 
1844. 

Ditto. 

10 & 11 Viet., c. 
95. 

The Colonial Copyright Act, 
1847. 

Ditto. 

16 & 16 Viet., e. 
12. 

The International Copyright Act, 
1852. 

Ditto. 

25 & 26 Viet., e. 68 The Fine Art Copyright Act, 
1862. 

Sections one to 
six. In fection 


38 & 39 Vict.» c. The International Copyright Act, 

12 1875, 

39 & 40 Viet., c. The Custom Consolidation Act, 

36 1876. 


eight the words 
“and pursuant to 
any Act for the 
protection of copy¬ 
right engravings,’* 
and “and in any 
such Act as afore¬ 
said’*. Sections 
nine to twelve. 

The whole Act. 

Section fortytwo 
from “Books where¬ 
in” to “such copy¬ 
right will expire*’. 
Section.* forty-four, 
forty-five, and one 
hundred and fifty- 
two. ________ 


. » 
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Session and 
Chapter. 


45 & 46 Viet., c. 
40 

49 & 50 Viet., c. 
33 

51 & 52 Viet., c. 
17 

52 & 53 Viet., e. 
42 


6 Edw. 7, e. 36 


Short Title. 




The Copyright (Musieal Com¬ 
positions) Act, 1882. 

The International Copyright Act, 
1886. 

The Copyright (Musical Com¬ 
positions) Act, 1888. 

The Revenue Act, 1889 


The Musical Copyright Act, 
1906. 


Extent of 
Repeal. 


The whole Act. 

Ditto. 

Ditto. 

Section one, from 
“Books first pub¬ 
lished’* to ‘*as pro¬ 
vided in the sec¬ 
tion.” 

In section three 
the words “and 
which has been re¬ 
gistered in accord¬ 
ance with the pro¬ 
visions of the Copy- 
I right Act, 1842, or 
of the International 
Copyright Act, 
1844, which regist¬ 
ration may be effect¬ 
ed notwithstanding 
anything in the 
International Copy¬ 
right Act, 1886/* 
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THE SECOND SCHEDDLK 

THE SECOND SCHEDULE. 

Repeal of Enactments. 



(See Section 15) 


Year. 

No. 

Short Title. 

Extent of Repeal. 

1847 

XX 

The Indian 
Copyright 

So much as has not already been repealed. 

1867 

XXV 

1 

Act, 1847. 

The Press 
and Regis¬ 
tration of 
Books Act, 
1867. 

1 

1 

In section 18 the following words, namely : 

—"Every registration under this section 
shall, upon the payment of the sura of two 
rupees to the office keeping the said Cata¬ 
logue, be deemed to be an entry in the 
Book of Registry kept under Act No. XX 
of 1847 (for the encouragement of learning 
in the territories subject to the Govern¬ 
ment of the East India Company, by the 
defining and providing for the enforcement 
of the right called copyright therein) ; 
and the provisions contained in that Act as 
the said Book of Registry shall apply 
mufatis mutandis to the said Catalogue. 

1878 

VIII 

The Sea 

Customs 
Act, 1878. 

Clause (a) of section 18. 
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APPENDIX I 

ACT III OF 1914 (COPYRIGHT). 

GOVERNMENT OF INDIA. 



No» 425, dated 17-11-1914. Gazette of India, dated 28-11-1914, 
Part /, pp, 1937—1943, 


In exercise of tbe powers conferred by sections 3, 14 and 19 of the 
Copyright Act, 1911, as modified in its application to British India by the 
Indian Copyright Act, 1914, the Governor-General in Council is pleased 
to make the following Regulations :— 

Preliminary. 

1. Short title and application. —(l) These Regulations may be 
called the Indian Copyright Regulations, 1914. 

(2) Regulations 1 to 11 apply to works first published in British 
India and to records, perforated rolls and other contrivances, the original 
plate of which was made in British India, and Regulations 12 to 19 apply 
to copies of works the importation of copies of which into British India is 
prohibited by section 6 of the Indian Copyright Act, 1914. 

2. Interpretation, —In these Regulations, unless there is anything 
repugnant in the subject or context.— 

(1) “The Act” means the Copyright Act, 1911, as modified in its 
application to British India by the Indian Copyright Act, 1914. 

(2) The expression “book or other printed work” means every part 
of or division of a book, pamphlet, sheet of letterpress, sheet of music, 
niap, plan, chart or table separately published. 

(3) “Form” means a form annexed to these regulations. 

(4) The expression “owner of the copyright” includes the duly 
authorized agent of such owner. 

(5) “Section” means a section of the Act. 


Royalties. 


3. Royalties to be ordinarily payable by adhesive lafte/s.—(1) 
Unless otherwise agreed, royalties shall be payable by means of adhesive 
labels purchased from the owner of the copyright. 


(2) Supply of labels. After the person reproducing a work referred 
to in section 3 or making a contrivance referred to in section 19 has 
given the notice prescribed by these Regulations of his intention to 
reproduce the work or to make or ssll the contrivance, the owner of the 
copyright shall, if the royalty is payable by means of adhesive labels, 
intimate to him, by registered post, sime reasonably convenient place 
within British India from which adhesive labels can be obtained ; and, 
on demand in writing and tender of the price, shall supply from such place 
adhesive labels of the required denominations at a price equal to the 
amount of royalty represented thereby. 


(3) PoffM o/Iafte/s—The adhesive label supplied as aforesaid shall 
be an adhesive pap3r label, sq nre id shape, the design to be entirely 
enclosed within a circle and the side of the label not to be irreatar rh»n 
i inch in lenjth. Toe label shall not bear the effigy of the Sovereign or 
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person, nor any word, mark or design such as to suggest that 
the label is issued by or under the authority of the Government for tho 
purpose of denoting any duty payable to the Government. 

(4) Labels to be affixed to copy or contrivance before delivery to 
purchaser *—Subject to these Regulations, when royalties are payable by 
means of adhesive labels no copy of any such work and no such contri¬ 
vance shall be delivered to a purchaser until such label or labels denoting 
the amount of royalty have been affixed thereto : 

Provided that in the case of cylinders, to which it is (not reasonably 
practicable to affix the labels, the requirements of this regulation shall be 
deemed to be fulfilled if such label or labels have been affixed <to a carton 
or box enclosing the cylinder. 

4. Exception in certain cases when labels not available ,— (l) 
When royalties are payable by means of adhesive labels, if at any time 
labels of the required denomination are not available either because— 

(f?) after the expiration of one month from the date of the pre¬ 
scribed notice referred to in Regulation 3 (2), the owner of 
the copyright has not duly sent to the person reproducing the 
work or making the contrivance, as the case may be, an inti¬ 
mation of some reasonably convenient place within British 
India from which such labels can be obtained ; or 

(b) the owner of the copyright refuses or 'neglects to supply such 
labels within one month after demand duly made, 

copies of the work or the contrivances, as the case may be, may be delivered 
to purchasers without having labels affixed thereto as required by Regulation 
3 (4), and the amount of royalties shall be a debt due from the person 
reproducing the work or making the contrivances, as the case may be, to 
the owner of the copyright, and the person aforesaid shall keep an account 
of all such copies or contrivances sold by him. 

(2) For the purposes of this regulation “the date of the prescribed 
notice*’ means— 

U) in cases where the notice is required to be sent by registered 
post, the date when the notice would in ordinary course of post 
be delivered ; 

(fi) in cases where the notice is required to be advertised in the 
Gazette of India and in two newspapers published in British 
India, the date of such advertisement, or of the latest of such 
advertisements. 

5. Payment of royalties when payable otherwise than by adhesive 
labels ,—Where royalties are by agreement payable in any other mode 
than by means of adhesive labels, the time and frequency of the payment 
shall be such as are specified in the agreement. 

Notices. 

6. Notice required by section 3, —The notice required by section 3 
shall contain the following particulars : — 

[а) the name and the address of the person intending to reproduce 
the work, 

(б) the name of the work which it is intended to reproduce and 
(if necessary) a description sufficient to identify it. 
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(c) the manner in which it is intended to reproduce the work 
whether by printing, lithography, photography, etc.), 

[d) the price or prices at which it is intended to publish the work, 

and 

{e) the earliest date at which any of the copies will be delivered to 
a purchaser, 

and shall be sent or advertised in the manner provided in Regulation 8 
not less than one month before any copies of the work are delivered to a 
purchaser. 

7. Notice required section 19 (2)—(l) The notice required by 
section 19, sub section (2), shall contain the following particulars : — 

[a] the name and address of the person intending to make the 
contrivances. 


(6) the name of the musical work which it is intended to reproduce 
and of the author (if known) and (if necessary) a description 
sufficient to identify the musical work, 

(c) the class of contrivance on which it is intended to reproduce 
the musical work (e g., whether discs, cylinders or music 
rolls). 


(d] the ordinary retail selling ^prices of the contrivances and the 
amount of the royalty payable on each contrivance in respect 
of the musical work, 


[e) the earliest date at which any of the contrivances will be 
delivered to a purchaser, and 

(/) whether any other work is to be reproduced on the same con¬ 
trivance with the musical work specified in accordance with 
paragraph (6), 


and shall be sent or advertised in the manner provided in Regulation 8 not 
less than one month before any contrivances on which the musical work 
is reproduced are delivered to a purchaser : 

Provided that any number of musical works may be included in the 
same advertisement. 


(2) In cases where royalties are payable on contrivances made before 
the 30th day of October 1912, being the commencement in British India 
of the Copyright Act, 1911, the person making such contrivances may give 
notice of his intention to sell them, containing mutatis tnulandis the 
same particulars and given in the same manner as is prescribed by these 
Regulations in the case of the notice required by section 19, sub-sec¬ 
tion (2). 

13) The ordinary retail selling price of any contrivance shall be 
calculated at the muked or catalogued selling price of single copies to 
the public or, if there is no such marked or catalogued selling price at the 
highest price at which single copies are ordinarily sold to the public ; and 
one half anna shall be deemed ro be the equivalent of one half penny and 
one quarter anna of one farthing. 

8 . Service and advertisemsnt of nofices ,—The notices referred to 
in the two last foregoing regulations shall be sent by registered post or 
advertised ae follows :— 

{a) if the nanie and an address within British India of the owner of 
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the copyright are known or can with reasonable diligence be 
ascertained, the notice shall be sent to him at such address ; 

(6) if such name and address are not known and cannot with 
reasonable diligence be ascertained, the notice shall be 
advertised in the Gazette of India and in two newspapers 
published in British India ; such advertisements shall give the 
particulars required jby paragraphs (a) and (&) of Regulation 
6 or Regulation 7, as the case may be. and shall also state 
an address from which a copy of the notice may be obtained. 

Inquiries. 

9. Inquiries referred to in section 19 (5).—The inquiries referred - 
to in section 19, sub*section (5), shall be directed to the owner of the 
copyright by name or (if his name is not known and cannot with reason¬ 
able diligence be ascertained) in general terms to *‘the owner of the copy¬ 
right*’ of the musical work in respect of which the inquiries are madCi 
and shall contain— 

a statement of the name of the musical work in respect of 
which the inquiries are made and of the author (if known) and 
(if necessary) a description sufficient to identify it ; 

(6) a statement of the name, address and occupation of the person 
making the inquiries ; 

(c) an allegation that a contrivance has previously been made by 
means of which the musical work may be mechanically 
performed, with the trade name (if known) and a description 
of such contrivance ; and 

{d) an inquiry whether the contrivance so described was made 
with the consent or acquiescence of the owner of the copy¬ 
right. 

10. Service and advertisement of inquiries. —The inquiries shall 
be sent by registered post or advertised as follows :— 

(a) if an address within British India of the owner of the copy* 
right is known or can with reasonable diligence be ascertained, 
the inquiries shall be sent to such address ; or 

(ft) if such address is not known and cannot with reasonable 
diligence be ascertained, the inquiries shall be advertised in 
the Gazette of India and in two newspapers published in 
British India. 

11. Prescribed time for reply to inquiries. The prescribed 
time for reply to such inquiries shall be-^ 

(а) in cases where the inquiries are required to be sent by regis¬ 

tered post, one month after the date w'hen the inquiries would 
in ordinary course of post be delivered ; 

(б) in cases where the inquiries are required to be advertised in 

the Gazette of India and in two newspapers published in 
British India, one month after the date of such advertisement 
or of the latest of such advertisements. 

Importation of Copies. 

12. Notice in case of bocks or other printed works, — The notice 
to be given to the, Chief Customs Officer under section 6 of the Indian 
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"C^yright Act, 1914, requesting that copies of any book or other printed 
work, printed or reprinted out of British India, shall not be imported 
into British India, shall be in Form No. 1 or as near thereto as circum¬ 
stances permit. 


13. Notice in case of other works. —The notice to be given to the 
Chief Customs Officer under section 6 of the Indian Copyright Act, 1914, 
requesting that copies of any work made out of British India other than 
a book or other printed work, shall not be imported into British India, 
shall be either in Form No. 2 or in Form No. 3, or as near thereto as 
circumstances permit. 


14. Notices to British Customs Authorities. —Any notice given 
under section 14, sub-section (1), of the Copyright Act, 1911, to the 
Commissioners of Customs and Excise of the United Kingdom, and 
communicated by that authority to the Chief Customs Officer, shall be 
deemed to have been given to such Officer by the owner of the copyright. 


15. Further information and affidavit. —Before any article is 
detained as a copy of a work to which any such notice as aforesaid applies 
or any further proceedings with a view to the confiscation thereof under 
the law relating to the Customs are taken, the Chief Customs Officer may 
require the owner of the copyright— 

(a) to give him in writing such further information as such officer 
may consider necessary to satisfy himself that the article in 
question is liable to detention and confiscation, and such 
person shall be bound to give such information accordingly, 
and 


(b) to verify the information contained in the notice or given 
under clause (a) by an affidavit. 

16. Security deposit. —Whenever any goods are detained in 
pursuance of a notice in Form No. 3, the Chief Customs Officer may 
require the owner of the copyright to deposit with him as security a sum 
of money sufficient, in the opinion of such officer, to cover any expenses 
which may be incurred in the examination required by reason of the 
notice^ 

17. Undertaking to reimburse and security bond.—Whenever any 
goods are detained in pursuance of any notice given under these 
Regulations, the Chief Customs Officer may require ithe owner of the 
copyright— 

(а) to give an undertaking in writing to reimburse the Secre¬ 
tary of State for India in Council all expenses and damages 
incurred in respect of the detention and of any proceedings for 
confiscation subsequently taken, if such an undertaking has 
not already been given, and 

(б) within four days after the detention to enter into a bond for 
such reimbursement, with two approved sureties, in such 
form and for such amount as the Chief Customs Officer may 
require : 

Provided that, on the completion of such baud, any money previously 
deposited under Regulation 16 shall be returned. 

18. Delivery of gcods detained. — If, upon the examination of 
goods detained under these Regulations, the Chief Customs Officer is 
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satisfied that there is no ground for their detention, he may order them to 
be delivered. 

19. Notice under section 18, Act VIII, 1878.—Any notice in regard 
to any book in which copyright subsisted on the 24th February 1914, 
which was given to and accepted by the Chief Customs Authority on or 
before that date under section 18 (a) of the Sea Customs Act, 1878, shall,' 
so long as the copyright subsists, be treated as a notice given under 
section 6 of the Indian Copyright Act, 1914, unless the notice is withdrawn 
or superseded : 

Provided that the Chief Customs Officer may require the owner of 
the copyright to give a fresh notice in accordance with these Regulations, 
or to comply with any of the provisions of these Regulations, regarding 
further information, verification, or security ; and from such date as the 
Chief Customs Officer may, by such requisition, fix in this behalf, the 
notice given under section 18 {a) of the Sea Customs Act, 1878, shall be 
deemed void and of no effect. 

Form No. I. 

NOTICE. 

Relating to Importation of Copyright Books and other 
Printed Works. 

To 

The Chief Customs Officer, 


I.of... 

hereby give you notice that copyright in the original work (1).... 

mentioned in the Schedule hereto now subsists under the Copyright Act, 

1911, as modified by the Indian Copyright Act, 1914, and that (2). - ... 

the owner of the copyright in the said work (1).and that 

(3).. desirous that copies of the said work (1). ......printed or 

reprinted out of British India, shall not be imported into British India. 

Dated this...»»«.day of.19 . 

(Signature).... 

(4). 

Schedule. 

Title of book (5)... 

Description of printed work, if not a book.. . 

Full name of author or authors.’. 

Whether author or authors alive, if not, date of death . 

When and where (6) book or printed work first published.. 

(Note, —Where advantage has been taken of the provisions of the 
Copyright Act, 1911, as modified by the Indian Copyright Act, 1914, as to 
simultaneous publication, the date and place stated should be those which 
entitle the work to copyright in British India.) 

(1| Or works, 

(2) If notice is given by the owner, insert “I am.** If given by an agent, 
insert the name of owner aid the word ‘Ms ” 

(8) ‘T am** or “he is.’* 

(4) If an agent, insert “Agent of owner.” 

, (5) The notice may apply to a number of books or printed works, in which 
case the particulars in the Schedule must be given as respect^ each book or 
printed work. 

(5) It is sufficient to state the country of first publioation. 
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Form No. 2 

NOTICE. 


r 




Relating to Importation of Copyright Works, other 
THAN Books or other Printed Works. 


To 

The Chief Customs Officer, 


I. 

of ... 

hereby give yon notice that copyright in the original' work menti^oned 
the Schedule hereto now subsists under the Copyright Act, 1911, as 

modified by the Indian Coppight Act, 1914, and that (1). 

the owner of the copyright in the said work, and that (2)..!”!.!!..!!.!.!!!!!, 
desirous that copies of the said work made out of British India, shall 'not 
be imported into British Jndia. 


Dated the.day of. . 19 

(Signature). 

(3). 

Schedule, 

Title of work (if any).. . 

Full de'^cription of work. 

Initials or marks (if any) usually placed on copies of work... . 

Full name of author or authors. 

Whether author or authors alive, if not date of death.. 

When and where (4) work first published. . 

(iVo/«.—Where advantage has been taken of the provisions of the 
Copyright Act, 1911, as modified by the Indian Copyright Act, 1914 as 
to simultaneous publication, the date and place stated should be those 
which entitle the work to copyright in British India ) 

If work not published— 

Whether author British subject or not. 

If not a British subject, name of country in which author was a 
resident or domiciled at date of the making of work. 

In the case of photographs, phonographic records and music rolls 
date of making the original negative or original plate....^. 


(1) If notice is given by the owner, 
insert name of owner and tbo word 


insert “I am.’’ If given by 


(2) “I am” or he is.” 

(B) If an agent, inaort '^Agent, of owner.” 

(4) It is sufficient to statd the country oi the first publication. 


an agent, 
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'To 


rui.es and regulations 
Form No. 3. 

NOTICE. 

Relating to A Particular Importation. 


The Chi'ef Customs Officer, 



I.of... .hereby give you 

notice that I am the owner (5). ..^...of the copyright in a certain 

original work as to which copyright now subsists under the Copyright 
Act, 1911, as modified by the Indian Copyxight Act, 1914, and 
that the undermentioned goods, that -is. to say, (6) ... . 


are about to be imported into British India through the.port of. 

on or about the....day of ...»**.. ..next in the (7) 

...from .... 

That such goods are liable to detention and confiscation as being (8) 
And I request that the said gODds may bo de fined and dealt with 

accordingly, ^ 

And I hereby undertake to reimburse the Secretary of State . for 
India in Council all expenses and damages to be incurred m respect of 
the detention, and of any proceedings for confiscation wh\oh .may >e sub¬ 
sequently taken. * 

Dated this...day of.\.....;...19 . 

(Signature).. 

.( 1 ).. 


(6) or agent for tho owner. 

(6) Describe the goods, number of packages, marks used, and any other 
particulars necessary for their identiftcation. 

(7) Describe the ship and give name or indication. 

(8) State if the goods or copies of the original work made out of British 
India, or how otherwise the goods are liable to detention and confiscation. 


i 
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ROME COPYRIGHT CONVENTION, 1928. 


Revised Berne Convention of 

1908 at Rome are shown in heavy type. 

Article 1. 

The countries to which the present Convention applies are con¬ 
stituted into a Union for the protection of the rights of authors over their 
literary and artistic works. 

Article 2. 

(1) The term literary and artistic works** shall include every 
production in the literary, scientific and artistic domain, whatever may be 
the mode or form of its expression, such as books, pamphlets and other 
writings ; lectures, addresses, sermons and other works of the same 
nature ; dramatic or dramatico-musical works, choreographic works and 
entertainments in dumb show, the acting form of which is fixed in writing 
or otherwise musical compositions with or without words ; works of draw- 
ing, painting, architecture, sculpture, engraving and lithography ; illustra¬ 
tions, geographical charts, plans, sketches, and plastic works relative to 
geography, topography, architecture or science. 

(2) Translations, adaptations, arrangements of music and other 
reproductions in an altered form of a literary or artistic work, as well as 
collections of different works, shall be protected as original works without 
prejudice to the rights of the author of the original work. 

(3) The countries of the Union shall be boundito make provision 
for the protection of the above-mentioned works. 

(4) Works of art applied to industrial purposes shall be protected 
so far as the domestic legislation of each country allows. 

Article 2 bis. 

(1) The right of partially or wholly excluding political 
speeches and speeches delivered in legal proceedings from the protec¬ 
tion provided by the preceding Article is reserved for the domestic 
legislation of each country of the Union. 

(2) The right of fixing the conditions under which lectures, 
addresses sermons and other works of the same nature may be re¬ 
produced by the press is also reserved for the domestic legislation of 
each country of the Union. Nevertheless the author shall have the 
sole right of making a collection of the said works. 

Article 3. 

The present Convention shall apply to photographic works and to 
E| ^ process analogous to photography. The countries 

or the Union shall be bound to make provision for their protection. 

Article 4. 

p) Authors who are nationals of any of the countries of the Union 
Shall enjoy in countries other than the country of origin of the work, for 

their works, whether unpublished or first published in a country of the 

Union, the rights which the respective laws do now or may hereafter grant 
to natives, a-r well as the rights specially granted by the present Con¬ 
vention. 

(2) The enjoyment and the exercise of these rights shall not be 
subject to the performance of any formality ; such enjoyment and such 
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^-.•acglgciso are independent of the existence of protection in th§ country 
"origin of the work. Consequently, apart from the express stipulations of 
the present Convention, the extent of protection, as well as the means of 
redress secured to the author to safeguard his rights, shall be governed 
exclusively by the laws of the country where protection is claimed. 

(3) Tha country of origin of the work shall be considered to be : 
in the case of unpublished works, the country to which the author belongs; 
in the case of published works, the country of first publication ; and in the 
case of works published simultaneously in several countries of the Union, 
the country the laws of which grant the shortest period of protection. In 
the case of works published simultaneously in a country outside the 
Union and in a country of the Union, the latter country shall be consider¬ 
ed exclusively as the country of origin 

(4) By “published works” must be understood, for the purposes of 
the present Convention, works copies of which have been issued to the 
public. The representation of a dramatic or dramatico musical work, the 
performance of a musical work, the exhibition of a work of art, and the 
construction of a work of architecture shall not constitute a publication. 


Article 5. 

Authors who are Nationals of one of the countries of the Union and 
who first publish their works in another country of the Union shall have 
in the latter country the same rights as native authors. 

Article 6. 


(1) Authors who are not nationals of one of the countries of the 
Union, and who first publish their works in one of those countries, shall 
enjoy in that country the same rights as native authors, and in the other 
countries of the Union the rights granted by the present Convention,^ 

(2) Nevertheless, where any country outside the Union fails to 
protect in an adequate manner the works of authors who arc nationals 
of one of the countries of the Union, the latter country may restrict 
the protection given to the works of authors who are at the date of the 
first publication thereof nationals of the other country and are not 
effectively domiciled in one of the countries of the Union. 

(3) No restrictions introduced by virtue of the preceding para¬ 
graph shall in any way affect the rights which an author may have 
acquired in respect of a work published in a country of the Union 
before such restrictions were put in force. 

(4) The countries of the Union which restrict the grant of 
I copyright in accordance with the present Article shall give notice 

thereof to the Government of the Swiss Confederation by a written 
declaration specifying the countries in regard to which protection is 
restricted and the restrictions to which rights of authors who are 
nationals of those countries are subjected. The Government of the 
Swiss Confederation will immediately comrtiunicate this declaration 
to all the countries of the Union. 


Article 6 bis 

(1) Independently of the author's copyright, and even after 
transfer of the said copyright, the author shall hav^ the right to claim 
authorship of the work, as well as the right to object t<) any dis* 
tortion, mutilation or other modification of the said work which would 
be prejudicial to his honour or reputation. 

(2) The determination of the conditions under which these 
rights shall be exercised is reserved for the national legislation of the 
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ries of the Union. The means of redress for safeguarding these 
_ its shall be regulated by the legislation of the country where pro- 
tection is claimed. 

Article 7. 


(1) The term of protection granted by the present Convention shall 
be the life of the author and fifty years after his death. 

(2) Nevertheless, in case such term of protection should not be 
uniformly adopted by all the countries of the Union, the term shall be re¬ 
gulated by the law of the country where protection is claimed, and must 
not exceed the term fixed in the country of origin of the work. Con¬ 
sequently the countries of the Union shall only be bound to apply the 
provisions of the preceding paragraph in so far as such provisions are con¬ 
sistent with their domestic laws. 

(3) For photographic works and works produced by a process ana¬ 
logous to photography, for posthumous works, for anonymous or pseudony¬ 
mous works, the term of protection shall be regulated by the law of the 
country where protection is claimed, provided that the said term shall not 
exceed the term fixed in the country of origin of the work. 

Article 7 bis. 

(l) The term of copyright protection belonging in common to 
' joint authors of a work shall be calculated according to the date of 
the death of the author who dies last 


(21 Authors who are nationals of the countries which grant a 
term of protection shorter than that mentioned in paragraph (1) 
cannot claim a longer term of protection in the other countries of the 
Union. 


(3) In no case may the term of protection expire before the 
death of the author who dies last. 

Article 8. 


The authors of unpublished works, who are nationals of one of the 
countries of the Union, and the authors of works first published in one of 
those countries, shall enjoy, in the other countries of the Union, during 
the whole term of the right in the original work, the exclusive right of 
making or authorising a translation of their works. 

Article 9. 

(1) Serial stories, tales, and all other works, whether literary, scienti¬ 
fic, or artistic, whatever their object, published in the newspapers or 
periodicals of one of the countries of the Union may not be reproduced 
in the other countries without the consent of the authors. 

(2) Articles on current economic, political or religious topics 

may be reproduced by the Press unless the reproduction thereof is express¬ 
ly reserved. Nevertheless the source must always be clearly indicated ; 
tbe legal consequences of the breach of this obligation shall be determined 
by the laws of the country where protection is claimed. 

(3) The protection of the present Convention shall not apply to 
news of the day or to miscellaneous information which is simply of the 
nature of items of news. 

Article 10. 

As regards the liberty of extracting portions f/om literary or artistic 
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works for use in publications destined for educational purposes, or having 
a scientific character, or for chrestomathies, the effect of the legislation 
of the countries of the Union and of special Arrangements existing 
or to be concluded, between them is not affected by the present Con¬ 
vention. 

Article 11. 

(1) The stipulations of the present Convention shall apply to the 
public representation of dramatic or dramatico-musical works and to the 
public performance of musical works, whether such works be published 
or not. 

(2) Authors of dramatic or dramatico-musical works shall be protect¬ 
ed during the existence of their right over the original work against the 
unauthorised public representation of translations of their works. 

(3) Id order to enjoy the protection of the present Article, authors 
shall not be bound in publishing their works to forbid the public represen¬ 
tation or performance thereof. 

Article 11 bis. 

(1) Authors of literary and artistic works shall enjoy the ex¬ 
clusive right of authorising the communication of their works to the 
public by Radio Communication. 

(2) The national legislations of the countries of the Union may 
regulate the conditions under which the right mentioned in the preced* 
ing paragraph shall be exercised, but the effect of those conditions 
will be strictly limited to the countries which have put them in force. 
Such conditions shall not in any case prejudice the moral right (droit 
moral) of the author, nor the right which belongs to the author to 
obtain an equitable remuneration which shall be fixed, failing agree¬ 
ment, by the competent authority. 

Article 12. 

The following shall be'specially included among the unlawful repro¬ 
ductions to which the present Convention applies : Unauthorised indirect 
appropriations of a literary or artistic work, such as adaptations, musical 
arrangements, transformations of a novel, tale, or piece of poetry, into 
a dramatic piece and vice versa, etc., when they are only the reproduction 
of that work, in the same form or in another form, without essential ^ilter- 
alions, additions, or abridgments, and do not present the character of a pew 
original work, 

Article 13. 

(1) The authors of musical works shall have the exclusive right of 
authorising (1) the adaptation of those works to instruments which can 
reproduce them mechanically ; (2) the public performance of the said 
works by means of these instruments. 

(i) Reservations and conditions relating to the application of this 
Article may be determined by the domestic legislation of each conntri- 
in so far as It is concerned ; but the effect oi any ^uch reservations and 
conditions 'Cill be strictly limited to the country which put tliem it. foo e. 

(3) The pr(i :L-i.ons of narigraph (1) shf !) not be retrcactive, ni.d 
coasequt T'dy rhall no! be applicable in any countiy of the I nioti to woiks 
which have been lawfully adapted in that country to raecbf^nical ioslru" 









ments before the coming into force of the Convention signed at Berlin 
on the 13th November, 1908, and in the case of a country which 
has acceded to the Union since that date, or accedes in the future, be¬ 
fore the date of its accession. 

(4) Adaptations made in virtue of paragraphs (2) and (3) of the pre¬ 
sent Article, and imported without the authority of the interested parties 
into a country where they would not be lawful, shall be liable to seizure in 
that country. 

Article 14. 

(1) Authors of literary, scientific or artistic works shall have the 
exclusive right of authorising the reproduction, adaptation and public 
presentation of their works by cinematography. 

(2) Cinematographic productions shall be protected as literary or 
artistic works if the author has given the work an original character. If 

this character is^absent, the cinematographic production shall enjoy 
protection as a photographic work. 

(3) Without prejudice to the rights of the author of the work repro¬ 
duced or adapted, A cinematographic work shall be protected as an origi¬ 
nal work. 

(4) The above provisions apply to reproduction or production effected 
by any other process analogous to cinematography. 

Article 15. 

(1) In order that the authors of works protected by the present 
Convention shall, in the absence of proof to the contrary, be considered 
as such, and be consequently admitted to institute proceedings against 
pirates before the Courts of the various countries of the Union, it will 
bo sufficient that their name be indicated on the work in th6 accustomed 
manner. 

(2) For anonymous or pseudonymous works the publisher whose 
name is indicated on the work shall be entitled to protect the rights be¬ 
longing to the author. He shall be, without other proof, deemed to be the 
legal representative of the anonymous or pseudonymous author. 

Article 16. 

(1) Pirated works may be seized by the competent authorities of 
any country of the Union where the original work enjoys legal protection. 

(2) In such a country the seizure may also apply to reproductions 
imported from a country where the work is not protected, or has ceased to 
be protected. 

(3) The seizure shall take place in accordance with the domestic 
legislation of each country. 

Article 17. 

The provisions of the present Conventioto cannot in any way derogate 
from the right belonging to the Government of each country of the Union 
to permit, to control, or to prohibit, by measures of domestic legislation or 
police, the circulation, representation, or exhibition of any works or pro¬ 
ductions in regard to which the competent authority may find it necessary 
to exercise that right. 
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Article 18. 



(1) The present Convention shall apply to all works which at the 
moment of its coming into force have not yet fallen into the public domain 
in the country of origin through the expiration of the term of‘'pro¬ 
tection. 

(2; If, however, through the expiration of the term of protection 
\yhich was previously granted, a work has fallen into the public 
dom^iti of the country where protection is claimed, that work shall not 
be protected anew in that country. 

• ' '(3) The application of this principle shall take effect according to 

the stipulations contained in special Conventions existing, to be concluded, 
to that effect between countries of the Union. In the absence of such 
stipulations, the respective countries shall regulate, each in so far as 
it is concerned, the manner in which the said principle is to be 
applied. 


(4) The above provisions shall apply equally in case of new acce¬ 
ssions to the Union, and also in the event of the term of protection 
being extended by the application of Article 7 or by abandonment of 
reservations. 


Article 19. 

The provisions of the present Convention shall not prevent a claim 
being made for the application of any wider provisions which may be made 
by the legislation of a country of the Union in favour of foreigners in 
general. 

Article 20. 

The Government of the countries of the Union reserve to themselves 
the right to enter into special arrangements between each other, pro¬ 
vided always that such arrangements confer upon authors more extended 
rights than those granted by the Union, or embody other stipulations 
not contrary to the present Convention. The provisions of e.xisting 
arrangements which answer to the above-mentioned conditions shall remain 
applicable. 

Article 21. 

(1) The International Office established under the name of the 
“ Office of the International Union for the Protection of Literary and 
Artistic Works shall be maintained 

(2) That Office is placed under the high authority of the Government 
of the Swiss Confederation, which regelates its organisation and supervises 
its working. 

(3) The ofiScial language of the Office shall be French. 

Article 22. 

(1) The International Office collects every kind of infoiraation rela¬ 
tive to the protection of the rights of authors over their literary add 
artistic works. It arranges and publishes such ihformation It under¬ 
takes the study of questions of general interest concerning the UnkNn;, • 
and, by the aid of documents placed at its disposal by'*the cbfroreot 
Administrations, edits a periodical publication in the French faitguage 
on the questions which concern the objects o! tho lJnion\ The 
ments of the countries of the Union reserve to themselves* the' power to 
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_ iorise by common acccrd the publication by the OfiBce of an edition in 

one or more other languages, if experience should show this to be re¬ 
quisite. 


(2) The International Office will always hold itself at the disposal of 
members of the Union with the view to furnish them with any special in¬ 
formation which they may require relative to the protection of literary and 
artistic works. 


(3) The Director of the International Office shall make an annual 
Report on his Administration, which shall be communicated to all the 
members of the Union. 

Article 23. 

(1) The expenses of the Office of the International Union shall be 
shared by the countries of the Union. Until a fresh arrangement be made, 
they cannot exceed the sum of 120 000 Swiss francs a year. This sum 
may be increased, if necessary, by the unanimous decision of one of the 
Conferences provided for in Article 24. 

(2) The share of the total expense to be paid by each country shall be 
determined by the division of the countries of the Union and those subse¬ 
quently acceding to the Union into six classes, each of which shall 
contribute in the proportion of a certain number of units, viz.\— 



Units. 

1st Class 

25 

2nd Class 

20 

3rd Class 

15 

4th Class 

10 

5th Class 

5 

6th Class 

3 

( 3 ) These co-efficients are multiplied by the number of countries of 
each class, and the total product thus obtained gives the number of units by 
which the total expense is to be divided. The quotient, gives the amount 
of the unit of expense. 


country shall declare, at the lime of its accession, in which 
of the said classes it desires to be placed, but it may subsequently declare 
that it wishes to be placed in another class. 


(5) The Swiss Administration prepares the Budget of the Office 
superintends its expenditure, makes the necessary advances, and draws up 
the annual account which shall be communicated to all the other Adminis¬ 
trations. 

V Article 24. 


(1) The present Convention may be submitted to revisions in order to 
introduce therein amendments calculated to perfect the system of the 
Union. 


(2) Questions of this kind, as well as those which are of interest tn 
the Union in other respects. shaH be considered in Conferences to be held 
successively in the countries of the Union by delegates of the said conntrips 
The Administration of the country where a Conference^ to ^et prepa^^^^^^^ 
with the assistance of the International Office, the programme of the 
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'^^^^oriflfi^ence. The Director of the Office shall attend at the sittings of the 
Conferences, and shall take part in the discussions without the right to 
vote. 


(3) No alternation in the present Convention shall be binding on 
the Union except by the unanimous consent of the countries com¬ 
posing it. 


Article 25. 

(1) Countries outside the Union which make provision for the legal 
protection of the rights forming the object of the present Convention 
may accede thereto on request to that effect. 

( 2 ) Such accession shall be notified in writing to the Government of 
the Swiss Confederation, who will communicate it to all the other countries 
of the Union. 


(3) Such accession shall imply full adhesion to all the clauses and 
admission to all the advantages provided by the 'present Conventioni 

and shall take effect one month after the date of the notification 
made by the Government of • the Swiss Confederation to the other 
Unionist countries, unless some later date has been indicated by 
the adhering country. It may, nevertheless, contain an indication that 
the adhering country wishes to substitute, provisionally at least, for 
Article 8, which relates to translations, the provisions of Article 5 
of the Convention of 1856 revised at Paris in 1896, on the under¬ 
standing that those provisions shall apply only to translations into 
the language or languages of that country. 

Article 26. 

(1) Any country of the Union may at any time notify in 
writing to the Government of the Swiss Confederation that the 
present Convention shall apply to all or any of its Colonies. Pro¬ 
tectorates, territories under mandate or any other territories sub¬ 
ject to its sovereignty or to its authority, or any territories under 
suzerainty, and the Convention shall thereupon apply to all the 
territories named in such notification. Failing such notification, the 
Convention shall not apply to any such territories. 

(21 Any country of the Union may at any time notify in 
writing to the Government of the Swiss Confederation that the present 
Convention shall cease to apply to all or any of the territories which 
have been made the subject of a notification under the preceding 
paragraph, and the Convention shall cease to apply in the territories 
named in the notification given under this paragraph twelve months 
after the receipt of the latter notification by the Government of the 
Swiss Confederation. 

( 3 ) All notifications given to the Government of the Swiss 
Confederation in accordance with the provisions of paragraphs (1) 
and (2) of the present Article shall be communicated by that Govern¬ 
ment to all the countries of the Union. 

Article 27. 

(l) The present Convention shall replace, in regard'to the relatic 
between the countries of the Union, the Convention of Berne of th 
^th September, 1886, and the subsequent revisions thereof. The in¬ 
struments previously in force shall continue to be applicable in regard 
to relations with countries which do not rraify the present Conveution. 

L 
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(2) The countries on whose behalf the present Convention is 
signed may retain the benefit of the reservations which they have 
previously formulated on condition^that they make a declaration to 
that effect at the time of the depasit of their ratifications. 


(3) The countries which are actually members of the Union, 
but on whose behalf the present Convention is not signed, may adhere 
to the Convention at any time. In that event they may enjoy the 
benefit of the provisions of the preceding paragraph. 


Article 28. 

(1) The present Convention shall be ratihed, and the ratiHcations 
deposited at Rome, not later than the 1st July, 1931. 

( 2 ) It shall come into force, between the countries which have 
ratified it, one month after that date, nevertheless, if before that date 
It has been ratified by at least six countries of the Union, it shall come 
into force between those countries one month after the deposit 
of the sixth ratification has been notified to them by the 
Government^ of the Swiss Confederation and, in the case of 
countries which ratify thereafter, one month after the notification of 
each of such ratifications. 

(3J Until the 1st August, 1931, countries outside the Union 
may accede to the Union by adhering either to the Convention signed 
^ Berlin on the I 3th November, 1908 or to the present Convention. 
On or after the 1st August, 1931, they may adhere only to the 
present Convention. 


Article 29, 

(1) The present Convention shall remain in force for an indefinite 
period until the termination of a year from the day on which it may have 
been denounced. 

( 2 ) Such denunciation shall be made to the Government of the 
Swiss Confederation. It shall only take effect in regard to the country 
making it, the Convention remaining in full force and effect for the other 
countries of the Union. 

Article 30, 

( 1 ) The countries which shall introduce in their legislation the 
duration of protection for fifty years contemplated by Article 7, paragraph 
(2), of the Present Convention, shall give notice thereof, in writing to the 
Government of the Swiss Confederation, who will communicate it at once 
to all the other countries of the Union, 

(2) The same procedure shall be followed in the case of the coun¬ 
tries renouncing the reservations made or maintained by them in virtue 

of Articles 25 and 27. 

In faith whereof the respective Plenipotentiaries have signed the 
present Convention. 

Done at Rome, the 2nd day of June, 1928, in a single copy, which 
shall be deposited in the archives of the Royal Italian Government A 
ronv.Hnlvr^rtified, shall be transmitted by the diplomatic channel to 

y of the Union. 
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GENEVA CONVENTION ACT, 1937 

The Geneva Convention Act, 1937. 

(1 Edw. 8 & 1 Geo. 6. Ch. 15.) 
ARRANGEMENT OF SECTIONS. 


1. Prohibition of use of certain designs and words. 

2. Provision as to Australia. 

3. Provision as to other parts of British Empire. 

4. Short title and citation. 

CHAPTER 15. 



An Act to enable effect to he given to Article twenty-eight of the Inter' 
national Convention for the amelioration of the condition of the 
wounded and sick in armies in the field done at * Geneva on the 
twenty-seventh day of July ^ nineteen hundred and twenty-nine, and 
for purposes connected therewith, 

[19th March 1937.] 


Whereas His Majesty has ratified an International Convention for 
the amelioration of the condition of the wounded and sick in armies in 
the field which was done at Geneva on the twenty**seventh day of July, 
nineteen hundred and twenty-nine : 


And whereas, in order to give effect to Article twenty-eight of 
the said Convention, and for purposes connected therewith, it is 
expedient to make such amendments in the law as are contained in 
this Act : 

Be it therefore enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the authority 
of the same, as follows :— 

1 . Prohibition of use of certain designs and words, — (1) It shall 
not be lawful for any person, without the authority of the Board of Trade, 
to use for the purposes of his trade or business, or for any other purpose 
whatsoever— 

(а) any design consisting of a white or silver cross on a red 

ground, none of the limbs of which extends to the margin 
of the ground, being the cross comprised in the .^rms of the 
Swiss Confederation ; or 

(б) any design being a colourable imitation of the design men¬ 
tioned in the last foregoing paragraph ; or 

(•) any design being a colourable imitation of the heraldic 
emblem of the red cross on a white ground mentioned in 
sub-section (l) of section one of the Geneva Convention Act 
1911, or any words so nearly resembling the words “Red 
Cross” or ‘‘Geneva Cross’' as to be cai)able of being under¬ 
stood as referring to the said emblem. 

(2) If any person contravenes the provisions of the last foregoing 
sub-section, he shall, subject as hereafter provided, be guilty of an offence 
under this Act and liable on summary conviction to a fine not exceeding 
ten pounds and to forfeit any goods upon or in connection with which the 
design or words was or were used. 
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(3) Nothing in this section shall apply to a trade mark registered 
before the twenty-third day of December, nineteen hundred and thirty-one, 
and consisting‘of or containing any such design as is mentioned in para¬ 
graph {a) or paragraph ib) of sub-section (1) of this section ; and where a 
person is charged with using such a design for any purpose and it is proved 
that he used it otherwise than as or as part of a trade mark registered as 
aforesaid, it shall be a defence for him to prove— 


(a), that he lawfully used that design for that purpose before the 
said twenty-third day of December ; or 

ib) in a case v/here he is charged with using the design upon 
goods, that the design had been applied to the goods before 
he acquired them by some other person who had manufactur¬ 
ed or dealt with the goods in the course of trade, and that 
that other person lawfully used the design upon similar 
goods before the said twenty-third day of December. 

(4) Where an offence under this Act committed by a body corporate 
is proved to have been committed with the consent or connivance of any 
director, manager, secretary or other officer of the body corporate, he as 
well as the body corporate, shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accordingly. 

(5) Proceedings under this section shall not be instituted in England 
without the consent of the Attorney-General or in Northern Ireland without 
the consent of the Attorney-General for Northern Ireland. 

(6) The authority of the Board of Trade under this section may be 
given by the President, or a Secretary, Under-Secretary or Assistant Sec¬ 
retary, of the Board, or any person authorised in that behalf by the Presi¬ 
dent of the Board. 


2, Provision as to Australia .—Notwithstanding anything in any 
enactment or rule of law, the Parliament of the Commonwealth of 
Australia shall have power to pass a law to give effect to all the provi¬ 
sions of Article twenty-eight of the said Convention, and any such law may 
enact— 

(а) that the provisions thereof shall extend, not only to the 
Commonwealth of Australia but also to any territories 
which are administered under the authority of His Majesty’s 
Government in the Commonwealth of Australia or in respect 
of which a mandate on behalf of the League of Nations has 
been accepted by His Majesty and is being exercised by 
that Government ; and 

(б) that the Geneva Convention Act, 1911, shall cease to extend 

to the Commonwealth of Australia and to any such terri¬ 
tories as aforesaid to which the provisions of the said law 
extend. 

3. Provision as to other parts of British Empire .—His Majesty 
may by Order in Council provide that section one of this Act shall 
extend, subject to such modifications (if any) as may be specified in the 
Order, to the Isle of Man. any of the Channel Islands, Newfoundland or 
any colony. 

4. Short title and citation #*~~This Act may be cited as the Geneva 
Convention Act, 1937, and this Act and the Geneva Convention Act, 1911, 
may be cited together as the Geneva Ooaventiois Acts, 1911 and 1937. 
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APPENDIX III. 

Orders in Council made under sections 28 and 29 of the 
Copyright Act, 1911, extending that Act to foreign 
countries and British Protectorates. 



THE COPYRIGHT (ROME CONVENTION) ORDER, 1933 {a) 


At the Court at Buckingham Palace, the 16th day of March, 1933. 

Present. 

The King’s Most Excellent Majesty. 

Lord President. Mr. Chancellor of the Duchy of 

Master of the Horse. Lancaster. 

Viscount Bridgeman. Captain Margesson. 


Whereas on the ninth day of September, eighteen hundred and 
eighty-six a Convention (hereinafter called “the Berne Convention’*) for 
the constitution of an International Union for the protection of the rights 
of authors over their literary and artistic works and a Final Protocol 
thereto was concluded between Her late Majesty Queen Victoria and 
certain foreign countries : 

And whereas on the fourth day of May, eighteen hundred and 
ninety-six an Additional Act to the Berne Convention (hereinafter called 
“the Additional Act*’) was agreed upon between Her late Majesty Queen 
Victoria and certain foreign countries : 


And whereas on the thirteenth day of November, nineteen hundred 
and eight, a Convention (hereinafter called “the Berne Convention and 
the Additional Act), was concluded between His late Majesty King 
Edward the Seventh and certain foreign states : 

And whereas it was provided by the Berlin Convention that acceding 
states might indicate the provisions of the Berne Convention and the 
Additional Act which they might judge necessary to substitute for the 
corresponding provisions of the Berlin Convention and also that signatory 
states might declare at the exchange of ratifications that they desired to 
remain bound, as regards any specific point, by the provisions of the 
Conventions which they had previously signed : 


And whereas by the Copyright Act. 1911, and the Orders in Council 
made thereunder mentioned in the Fourth Schedule to this order effect is 
now given throughout the parts of His Majesty’s dominions to which this 
Order applies to the Berlin Convention : 

And whereas on the twentieth day of March, nineteen hundred and 
fourteen, an Additional Protocol to the Berlin Convention was agreed 
upon between His Majesty and certain foreign countries : 

And whereas on the second day of June, nineteen hundred and 
twenty-eight, a Convention (5) (hereinafter called “the Rome Convention *) 
replacing with modifications and additions the Berne Convention and the 
subsequent revisions thereof was concluded between His Majesty and 
certain foreign countries : 

And whereas it was provided by the Rome Convention that the 
instruments previously in force should continue to be applicable in regard 
to relations with countries which did not ratify the Rome Con^ntion, and 

' (a) Statutory Rules and Orders, 1933, No. 253. 

(6) Miscellaneous No. 11 (1931) and 38t’>4). 
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countries on whose behalf the Rome Convention was signed 
might retain the benefit of the reservations which they had previously 
formulated and that other countries might accede to the Rome Convention 
with the right to enjoy the benefit of the last mentioned provision : 


And whereas the Rome Convention was ratified by His Majesty in 
respect of the United Kingdom of Great Britain and Northern Ireland 
and of British India and applies, by virtue of notice given by His 
Majesty under the provisions of the Rome Convention, to the other parts 
of His Majesty’s dominions to which this Order applies by virtue of 
section thirty of the Copyright Act, 1911 : 


And whereas the following countries, that is to say :—Austria, 
Belgium, Brazil, Czecho-Slovakia, Denmark with the] Faroe Islands.Estonia 
France with Algeria and Colonies, Germany, Hayti, Monaco, Morocco, 
(French Zone), Poland, Portugal with Colonies, Romania, Siam, Spain with 
Colonies, Syria and Lebanon and Tunis, acceded to or ratified the Berlin 
Convention subject to the reservations mentioned in the First Schedule 
to this Order as respects the substitution of provisions of the Berne 
Convention or of the Additional Act for the corresponding provisions of 
the Berlin Convention or as respects provisions by which they desired 
to remain bound of the Conventions which they had previously signed 
but have not ratified the Rome Convention : 


And whereas the following countries, that is to say ;—Bulgaria, 
Free City of Dantzig, Finland, Greece, Hungary, Italy, Japan with Korea. 
Formosa, Japanese Saghalien and Kwantung Leased Territory, Leich- 
tenstin, Luxembourg, Netherlands with the Netherlands East Indies, 
Surinam and Curacao, Norway, Sweden, Switzerland, and Yogo-Slavia, 
have ratified or acceded to the Rome Convention subject to the reserva¬ 
tions mentioned in the Second Schedule to this Order as respects reserva¬ 
tions which they had previously formulated : 

And whereas by section twenty-nine of the Copyright Act, 1911, 
it is provided that His Majesty may by Order in Council direct that 
the said Act shall apply to certain classes of foreign works : 

And whereas by section thirty of the said Act it is provided that 
any Order in Council under the said section twenty-nine shall apply to 
all His Majesty’s dominions to which the said Act extends, except 
self-governing dominions and say other possession specified in the Order 
with respect to which it appears to His N'ajesty expedient that the 
Order should not apply : 

And whereas the Act has effect in the following territories, as if 
they were part of His Majesty’s dominions to which the Act extends, that 
is to say :—Bechaunaland Protectorate, Gambia Protectorate, Kenya 
Protectorate, Nigeria Protectorate, Northern Territories of the Gold 
Coast, Northern Rhodesia, Nyasaland Protectorate, Sierra Leone Pro¬ 
tectorate, Solomon Islands Protectorate, Somaliland Protectorate, Swazi¬ 
land, Uganda Protectorate, Palestine, the Tanganyika Territory, Togo- 
land under British Mandate, and the Canieroons under British Mandate. 

And whereas this Order applies to the said territories except to 
that part or the mandated territory of Palestine which is known as 
Trans-Jordan, in respect of which as from the 31st day of October 1929. 
Hie Majesty’s powers of legislation have been and are being exercised 
by His Highness the Ami. through the Government thereof : 
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And whereas therefore the Orders (except the last six mentioned in 
the Fourth Schedule to this Order) revoked by Article 4 of this Order 
will continue to have full force and effect in Trans-Jordan unless and 
until revoked by an Act of the legislature of Trans-Jordan. 


And whereas by section thirty-two of the said Act it is provided 
that His Majesty in Council my make orders for altering, revoking or 
varying any Order in Council made under the said Act but that any 
Order made under the said section should not affect prejudicially any 
rights or interests acquired or accrued at the date when the Order comes 
into operation and should provide for the protection of such rights and 
interests : 


Now, therefore, His Majesty, by and with the advice of His Privy 
Council, and by virtue of the authority conferred upon Him by the 
Copyright Act, 1911, and of all other powers enabling him in that behalf 
is pleased to direct and doth hereby direct as follows : 

1. This Order relates to the following foreign^ Countries, that is 
to say:—Austria, Belgium, Brazil, Bulgaria, Czecho-Slovakia, Free City 
of Dantzig, Denmark with the Faroe Islands, Estonia, Finland, France 
with Algeria and Colonies, Germany, Greece, Hayti, Hungary, Italy, 
Japan with Korea, Formosa, Japanese Saghalien and Kwantung Leased 
Territorv, Liechtenstein, Luxembourg, Monaco, Morocco (French Zone), 
Netherlands with the Netherlands East Indies, Surinam and Curacao, 
Norway, Poland, Portugal with Colonies, Roumania, Siarn, Spain with 
Colonies, Sweden, Switzerland, Syria and Lebanon, Tunis and Yugo¬ 
slavia (which countries are hereinafter referred to as the foreign countries 
of the Copyright Union). 

2. The Copyright Act, 1911, shall apply— * 

(a) to works first published in a foreign country of the Copy¬ 
right Union, in like'manner as if they were first punished 
within the parts of His Majesty’s dominions to which the 
said Act extends : 


(b) to literary, dramatic, musical and artistic works, or any 

class thereof, the authors whereof were at the time of the 
making of the work subjects or citizens of a foreign country 
of the Copyright Union, in like manner as if the authors 
were British subjects ; 

(c) in respect of residence in a foreign country of the Copyright 

Union, in like manner as if such residence were residence in 
the parts of His Majesty’s dominions to which the said Act 
extends. 


Provided that— 

(i) the term of copyright within the parts of His Majesty s 
dominions to which this Order applies shall not exceed that 
conferred by the law of the country of origin of the work : 

(ff) the enjoyment of the rights conferred by the Copyright 
Act. 1911, shall be subject to the accomplishment of the 
following conditions and tormilities, that is to . 

(tr) in the case of any newspaper or magazine article on cui- 
rent economic political or religious topics (not being a 
serial story or tale) the right to prevent the reproduction of 
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such article (either in the original language or in a trans¬ 
lation) in another newspaper or magazine with an indica¬ 
tion of the rource shall be conditional upon reproduction 
being forbidden by express declaration in some conspicu¬ 
ous part of the newspaper or magazine in which the 
article is published ; 

(6) in the case of any literary or dramatic work of which the 
country of origin is Greece, Estonia, Japan with Korea, 
Formosa, Japanese)Saghalien and Kwantung Leased Terri¬ 
tory, or Siam the right after the expiration of ten years 
from the end of the year in which the work or in the case 
of a book published in numbers each number of the work 
was first published to prevent the production, reproduction, 
performance in public or publication of any translation of 
the work shall be conditional upon the publication before 
the expiration of the above-mentioned period and within 
the parts of His Majesty's dominions to which this Order 
applies or within any foreign country of the Copyright 
Union of an authorised translation in the language for 
which protection is claimed of the work or of each num¬ 
ber of the work ; 

(c) in the case of any literary or dramatic work of which the 

country of origin is Yugo-Slavia the right after the’-expiration 
of ten years from the end of the year in which the work or in 
the case of a book published in numbers each number of the 
work was first published to prevent the production, reproduc¬ 
tion or publication of any English translation of the work shall 
be conditional upon the publication before the expiration of the 
above-mentioned period and within the parts of His Majesty’s 
dominions to which this Order applies or within any foreign 
country of the Copyright Union of an authorised English 
translation of the work or of each number of the work, 

(d) in the case of any published musical work of which the 

country of origin is 1 Greece or Siam the right to prevent 
performance in public shall be conditional upon performance 
in public being forbidden by an express declaration on the 
title-page or commencement of the work, and 

(e) in the case of any work of which the country of origin is Siam, 

the rights conferred by the Copyright Act, 1911, shall be 
conditional upon the accomplishment of the conditions and 
formalities prescribed by law in Siam : 

(n'l) in the application to any work to which protection is given by 
this Order of Sections 1 (2) {d) and 19 of the Copyright Act, 
1911# the date shown in the second column of the Third Schedule 
to this Order against the name of the country of origin of the 
said work shall be substituted for the commencement of the 
Act and the date shown in the third column of the said Schedule 
against the name of the country of origin shall be substituted 
foT the passing of the Act in sections 19 (7) and 19 (8) wherever 
those expressions occur, 

(tv) where any musical work to which the Copyright Act, 1911, is 
applied by this Order has been published before the date shown 




MINlSr^^ 



ORDERS IN COUNCIL 

in the second column of the Third Schedule this Order 
the name of the country of origin of the said work, but no contri¬ 
vance by means of which the work may be mechanically perform¬ 
ed has before the said date been lawfully made or placed on sale 
within the parts of His Majesty’s dominions to which this Order 
applies, copyright in such work shall include all rights conferred 
by the said Act with respect to the making of records, perforated 
rolls and other contrivances by means of which the work may be 
mechnically performed, 


§L 

against 


(v) in the application of this Order to Palestine and to Tanganyika 
. Territory respectively, the last foregoing proviso shall not have 
effect as respects any work if any contrivance by means of which 
that work may be mechanically performed has been lawfully 
made or placed on sale within Palestine, or, as the case may be, 
within Tanganyika Territory before the following dates res¬ 
pectively, that is to say, in the case of Palestine, the twenty- 
sixth day of May, nineteen hundred and tweE^ty-five, and in the 
case of Tanganyika Territory, the twenty-third day of July, 
nineteen hundred and thirty-one ; 


(vf) nothing in the provisions of the Copyright Act, 1911, as applied 
by this Order shall be construed as reviving any right of prevent¬ 
ing the production or importation of any translation in any case 
where the right has ceased by virtue of section 5 of the Inter¬ 
national Copyright Act, 1886 (c). 


3, Where any person has, betore the date of this Order, taken any 
action whereby he has incurred any expenditure or liability in connection 
with the reproduction or performance of any work in a manner which at 
the time was lawful, or for the purpose of or with a view to the reproduc¬ 
tion or performance of a work at a time when such reproduction or 
performance would, but for the making of this Order, have been lawful, 
nothing in this Order shall diminish or prejudice any rights or interest 
arising from, or in connection with, such action which are subslsUng and 
valuable at the said date unless the person who. by virtue of this Order, 
becomes entitled to restrain such reproduction or performance agrees 
to pay such compensation as, failing agreement, may be determined by 
arbitration. 

4, The orders mentioned in the Fourth Schedule to this Order are 
hereby revoked ; so however that neither such revocation nor any other 
provision of this Order shall prejudicially affect any right or interest 
acquired or accrued before the date of this, Order by virtue of any order 
hereby revoked. 

5, In this Order the expression “the country of origin” means : 

(a) in the case of unpublished works, the country to which the 
author belongs ; 

(i>) in the case of published works the country of first publica¬ 
tion ; 

(c) in the case of works published simultaneously in several 
countries of the Copyright Union, the country the laws of 
which grant the shortest term of protection ; and 


(c) 49-50V. O. 
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in the case of iworks published simultaneously in a country 
outside the Copyright Union and in a country of the Copy¬ 
right Union» the country of the Copyright Union in which the 
work is so published. 


6. The Interpretation Act, 1889, {d), shall apply to the interpreta¬ 
tion of this Order as if it were an Act of Parliament. 

7, This Order may be cited as the Copyright (Rome Convention) 
Order, 1933. 


M. P. A. HANKEY. 


FIRST SCHEDULE. 

Reservations made to the Berlin Convention by contries which have 
not Ratified the Rome Convention. 


Country. 

Subject. 

Provisions of earlier 
Conventions retained by 
reservations. 

Deamark 

Newspaper and magazine 
articles. 

• 

Art. 7 of Berne Convention 
as amended by Additional 
Act. 

Estonia 

Translating right 

.Art. 5 of Berne Convention 
as amended by Additional 
Act. 

, 

Performing rights as re¬ 
gards translations of 
dramatic or dramatico- 
musical works. 

Art. 9, par. (2) ?of Berne 
Convention. 

France 

Works of art applied to 
industrial purposes. 

Art. 4 of Berne Convention. 

Roumania ... j 

Newspaper and magazine 
articles. 

Art. 7 of Berne Convention. 

Siam ... 1 

1 

Works of art applied to 
industrial purposes. j 

Art. 4 of Berne Convention. 


Conditions and formalities * 

Art. 2, par. (2) ot Berne 
Convention. 


Translating right 

Art. 5 of Berne Convention 
as amended by Additional 
Act. 


Newspaper and magazine i 
articles. i 

i 

Art, 7 of Berne Convention 
as amended by Additional 
Act. 




















Country. 


Tunis 
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& 


Subject. 


Provisions of earlier 

Conventions retained by 
reservations. 


Performing right in dra¬ 
matic, dramatico-musi- 
cal, and musical works. 
Retrospective effect 


Works of art applied to 
industrial purposes. 


Art. 9 of Berne Convention 
and par. (2) of Final 
Protocol. 

1 Art. 14 of Berne Convention 
and par. (4) of Final Pro- 
totpol as amended by. Addi¬ 
tional Act. . 

I Art. 4 of Berne Convention, 


SECOND SCHEDULE. 


Reservations made to the Rome Convention retained by Countries 
which have Ratified the, Ronfi^ Cohvention. 


Country. 

Subject. 

Provisions of earlier 
Conventions retained by 
. reservations. 

Greece 

Translating right 

Art. 5 of Berne Convention. 


Performing right in dra- 

Art. 9 of Berne Convention. 


niatic^' dramatico-musi-*' 



cai and musical works. . 

** • ' 

Japan 

Translating right 

Art, 5K)f Perne. Convention 


' •. \ ' \ 

as amended b.y Additional 



Act. 

Yugo-Slavia ' ... 

Trahslatiqg right in res¬ 

Ditto 


pect of translations into 



'.the, languaiges of YugO: 



Slayia. ^ '^ ‘ \ 




• ‘ ' j 


THIRD SCHEDULE. 

\ 


*. Country di Orrginx^s ^ 

■' V \ 



' ■ \\ ■ 

\ 

V . \ 

Belgium 

1st July. 1912 

i6th December, 1911. 

France 

Do. \ ... 

Do. 

Germany 

Do. 

\' Do. 

Hayti 

Do, 

Do. 

Japan 

Do. ...V 

Do. 

Luxembourg 

Do. ...^ 

Do. 

Monaco 

Da ' ... 

f; . Dp. . 

Norway 

Do. 

Do, 

Portugal 

Do. 

Do. 

Spain 

Do, 

Do. 
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Country of Origin. 


Switzerland 

Tunis 

Denmark 

Netherlands 

Netherlands East Indies, 
Curacao. 

Surinam ... 

Italy 

Morocco (French Zone) 

Sweden 

Poland 

Austria 

Greece 

Czecho-Slovakia 

Bulgaria 

Brazil 

Hungary 

Dantzig, Free City of .. 

Syria-Lebanon 

Roumania 

Estonia 

Finland 

Portuguese Colonies and 
Spanish Colonies. 
French Colonies and 
Protectorates under I 
the authority of the 
French Ministry of 
the Colonies. 
Yugo-Slavia 
Liechtenstein 
Siam 


1st July, 1912 

Do. 

17th March, 1913 
Do. 

11th April, 1913 

13th June, 1913 
1st April, 1914 
16th November, 1917 
.1st January, 1920 
26th April, 1920 
21st December, 1920 
Do. 

27th May, 1921 
6th February, 1922 
21st April, 1922 
Do. 

13th October, 1922 
9th October, 1924 
1st January, 1927 
3rd November, 1927 . 
7th May, 1928 
7th May, 1929 

27th October, 1930 


Do. 

7th October, 1931 
Do. 

17th March, 1932 


16th December, 1911. 
Do. 

Do. 

1st November, 1912. 
1st April, 1913. 

Do. 

1st April, 1914. 

16th June, 1917. 

1st January, 1920. 
28th January, 1920. 
1st October, 1920. 

9th November, 1920. 
22nd February, 1921. 
5th December, 1921. 
9th February, 1922. 
14th February, 1922. 
24th June, 1922. 

1st August, 1924. 

1st January, 1927. 

9th June, 1927. 

1st April, 1928. 

7th May, 1929. 

29th May, 1930. 


17th June, 1930. 
30th July, 1931. 
17th July, 1931. 
1st August, 1931. 


Korea, Formosa, Japa¬ 
nese Saghaiien and 
Kwantung Leased 
Territory 

FOURTH SCHEDULE. 


Orders in Council, of the dates named below for extending the 
protection of the Copyright Act, 1911 , to works of which 
the country of origin is a country of the Copyright Union 


Date of Order. 

Statutory Rules'and Orders. 

24th June, 1912 

1912 (No. 913) P, 48. 

17th March, 1913 

1913 (No. 330) P. 89. 

Do. 

1913 (No. 331) P. 90. 

11th April, 1913 

1913 (No. 482) P. 92. 

I3th June, 1913 ... j 

1913 (No. 694) P. 93. 

9th February. 1914 

1914 (No. 223) I. P. 251. 

30th March, 1914 ... 1 

1914 (No. 521) I. P. 253. 
























Date of Order, 


. . . 23rd March, 1915 
■ IGth November, 1917 
*■ ■ 25th November, 1919 

26th April, 1920 
21 st December, 1920 
Do. 


27th May, 1921 
6th February, 1922 
21st April, 1922 
Do. 

9th October, 1924 
26th May, 1925 
5th November, 1926 
3rd November, 1927 
7th May, 1928 
7th May, 1929 
, 27th October, 1930 
Do. 




23rd July, 1931 
7th October, 1931 
Do. 

17th March. 1932 


ORDERS IN COUNCIL 


Statutory Rules and Orders. 


1915 (No. 257) I. P. 56. 
1917 (No. 1241) ■ . 109. 

1919 (No. 1891) I. P. 101. 

1920 (No. 822) I, P. 285. 
1920 (No. 2442) I. P. 280. 

1920 (No. 2443) P. 283, 

1921 (No. 956) P. 86. 

1922 (No. 464) P. 140. 
1922 (No. 464) P. 140. 
1922 (No. 465) P. 144. 

1924 (No, 1218) P. 185. 

1925 (No. 527) P. 164. 

1926 (No. 1414) P. 334. 

1927 (No. 1C82) P. 240, 

1928 (No. 388) P. 374. 

1929 (No. 394) P. 366. 

1930 (No. 884) P. 315. 

1930 (No.,885) P. 317. 

1931 (No. 667) P. 155. 
1931 (No. 899) P. 156. 

1931 (No. 900) P. 157.. 

1932 (No. 132) P. 203. 



Order in Council under the Copyright Act, 1911 (1 & 2 Geo. 5. 
C. 46), regulating Copyright Relations with the United States 
of America («). 


AT THE COURT AT BUCKINGHAM PALACE, THE 
3RD DAY OF FEBRUARY, 1915 

' Present. 

\ 

. The King's! Most Excellent Majesty 

Lord President Mr. Secretary Harcourt 

^ Viscount Knollys Mr. Arthur Henderson 

• ' ' Lord Chaitoberlain . Sir William .Macgregor 

Lord Justice Bankes, 

Whereas by a Proclamation of the Presid^t of fhe United ^States 
of America, dated the 9th April, IQlOji the benefits of^ the United States 
Act of 1909, entitled “An Act to amend and consolidate the Acts respecting 
Copyright’* *, were extended to the Subjects \of Great Britain and her 
Possessions, but no provision was made therein .for .the protection of the 
musical works of. British Subjects against reproduction by means of 
^ ' 'mechanical contrivances^ ^ 

And whereas His Majesty .is advised that, the Government 6f;^he= 
United States of America has undertaken, upon the issie of this Ord^i^' 
to grant such protection to the musical works of British, Subj^'^cts : 


And whereas by reasoq of. these premises-His Majesty is satisfied 
that the*Goveriiment of .the.United States of America has made, or has 
undertaken to make, such proyision as it is exp edient to .. requite for the 

(e) Statutory Buies and Orders, 1915, No. 160, . 
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^vpjrgf^tion of works entitled to Copyright under the provisions of Part I 
of the Copyright Act, 1911 : 

And whereas by the Copyright Act, 1911, authority is conferred 
upon His Majesty co extend, by Order in Council, the protection of the 
said Act to certain classes of foreign works within any part of His 
Majesty’s Dominions, other than self-governing Dominions, to which the 
said Act extends : 

And whereas it is desirable to provide protection within the said 
Dominions for the unpublished works of Citizens of the United States of 
America : 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, and by virtue of the authority conferred upon him by the 
Copyright Act, 1911, is pleased to order, and it is hereby ordered, as 
follows :— 

1. The Copyright Act, 1911, including the provisions as to existing 
works, shall, subject to the provisions of the said Act and of this Order, 
apply— 

(a) to literary, dramatic, musical and artistic works the authors 
whereof were at the time of the making of the works Citizens 
of the United States of America, in like manner as if the 
authors had been British Subjects : 

(h) in respect of residence in the United States of America, in 
like manner as if such residence had been residence in the 
parts of His Majesty’s Dominions to which the said Act 
extends. 

Provided that— 

(t) the term of Copyright within the parts of His Majesty’s 
Dominions to which this Order applies shall not exceed that 
conferred by the law of the United States of America ; 

(«) the enjoyment of the rights conferred by this Order shall be 
subject to the accomplishment of the conditiors and 
formalities prescribed by the law of the United States of 
America : 

(lit) in the application to existing works of the provisions of 
Section 24 of the Copyright Act, 1911, the commencement of 
this Order shall be substituted for the 26th July, 1910, in 
sub-section (1) (6). 

2. This Order shall apply to all His Majesty’s Dominions, Colonies, 
and Possessions, with the exception of those hereinafter named, that 
is to say :— 

The Dominion of Canada. 

The Con»monwealth of Australia, 

The Dominion of New Zealand. 

The Union of South Africa. 

Newfoundland. 

3. This Order shall come into operation on the 1st day of January, 
1915, which day is in this Order referred to as the commencement of this 
Order. 

And the Lords Commissioners of His Majesty’s Treasury are to 
give the necessary orders .ccordingly. 




ALMERIC FITZROY. 
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der in Council under the Copyright Act, 1911 (1 & 2 Geo. 
5, C. 46), further regulating Copyright Relations with the 
United States of America as regards works first pub¬ 
lished between August 1, 1914, and the 
termination of the war (/). 

AT THE COURT AT BUCKINGHAM PALACE, THE 9th 
DAY OF FEBRUARY, 1920, 



Present 


The King’s Most Excellent Majesty. 

Lord President. Lord Colebrooke. 

Earl Curzoo of Kedleston. Sir Frederick Ponsonby. 

Whereas by reason of conditions arising out of the war difficulties 
have been experienced by citizens of the United States of America in 
complying with the requirements of the Copyright Act, 1911, a,s to first 
publication within the parts of His Majesty’s Dominions to which the Act 
extends of their works first published in the United States of America 
during the war : 

And whereas His. Majesty is advised that the Government of the 
United States of America has undertaken, upon issue of this Order, to 
extend the protection afforded by the United States Law of December 
18, 1919, entitled “An Act to amend sections 8 and 21 of the . Copyright 
Act, approved March 4, 1909,” to British subjects : 

And whereas by reason of the said undertaking of the Government 
of the United States of America His Majesty is satisfied that the said 
Government has made, or has undertaken to make, such provision as it 
is expedient to require for the protection of wrrks first made or published 
between the 1st August, 1914, and the termination of the war in the parts' 
of His Majesty’s Dominions to which this Order applies, and entitled to 
copright Part I of the Copyright Act, 1911 : 

And whereas by the Copyright Act, 1911, authority is conferred upon 
His Majesty to extend, by Order in Council, the protection of the said Act 
to certain classes of foreign works within any part of His Majesty*s 
Dominions, other than self-governing Dominions, to which the said Act 
extends : 

And whereas by reason of these premises it is desirable to provide 
protection within the said Dominions for literary or artistic works fiVst 
published in the United States of America between 1st August, 1914, 
and the termination of the war which have failed to accomplish the 
formalities prescribed by the Copyright Act, 1911, by reason of conditiob3 
arising out of the war : 

Now, therefore. His Majesty, by and with the advice of His Privy' 
Council, and by virtue of the authority conferred upon him by, the 
Copyright Act, 1911, is pleased to order, and it is hereby ordered, as 
follows 

1. The Copyright Act, 1911, shall, subject to the pi;;ovision6 of the 
said Act and of this Order, apply to works first published * in the United 
States of America between the Ist August, 1914, and the termination of 

( t ) Statutory Rules and Orders, 1920, No, : 267. 
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which have not been republished prior to the commencement of 
Order in the parts of His Majesty s Dominions to which this Order 
applies, in like manner as if they had been first published within the 
parts of His Majesty’s Dominions to which the said Act extends ; 


Provided that the enjoyment by any work of the rights conferred by 
the Copyright Act, 1911, shall be conditional upon publication of the 
work in the Dominions to which this Order relates not later than six months 
after the termination of the war, and shall commence from and after such 
publication, which shall not be colourable only, but shall be intended to 
satisfy the reasonable requirements of the public. 

2. The provisions of section 15 of the Copyright Act, 1911, as to 
the delivery of books to libraries, shall apply to works to which this Order 
relates upon their publication in the United Kingdom. 

3. In the case of musical works to which this Order relates and 
provided that no contrivance by means of which the work may be 
mechanically performed have before the commencement of this Order been 
lawfully made, or placed on sale, within the parts of His Majesty’s 
Dominions to which this Order applies, copyright in the work shall 
include all rights conferred by the said Act with [respect to the making 
of records, perforated rolls and other contrivances by means of which the 
work may be mechanically performed. 

4. This Order shall apply to all His Majesty’s Dominions, Colonies 
and Possessions with the exception of those hereinafter named, that is to 
say :— 

The Dominion of Canada ; 

The Commonwealth of Australia ; 

The Dominion of New Zealand ; 

The Union of South Africa ; 

Newfoundland. 


5. Nothing in this Order shall be construed as depriving any work 
of any rights which have been lawfully acquired under the provisions 
of the Copyright Act, 1911, or any Order in Council thereunder. 

6. This Order shall take effect as from the 2nd day of February, 1920, 
which day is in this Order referred to as the commencement of this Order*. 

And the Lords Commissioners of His Majesty’s Treasury are to give 
the necessary orders accordingly. 


ALMERIC FITZROY. 


The Copyright (United States of America) Order, 1915 (Extension 
to Palestine) Order, 1933. 

(1933, No. .805). 

AT THE COURT AT BUCKINGHAM PALACE, THE 8TH DAY 
OF AUGUST, 1933. 

Present : 

The King’s Most Excellent Majesty 

Earl of Clarendon Lord Marshall of Chipstead 

Viscount Hailsham Mr. Hacking. 

Whereas His Majesty, by virtue of the authority conferred upon 
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by the Copyright Act, 1911 (g), was pleased to make an order in 
Council,‘dated the 3rd day of February. 1915 (hereinafter referred to as 
the Copyright (United States of America) Order, \19i5 [h), extending in 
certain of His Majesty’s Dominions, Colonies and Possessions "the protec¬ 
tion of the said Act to the unpublished works of citizens of or r'Csidents in 
the United States of America : v ' • 

An whereas by the Copyright Act, 1911 (Extensiop to Palestine) 
Order, 1924, dated the 21st day of March, 1924' TO, the Copyright Act, 
1911, extends to Palestine : ^ * 


And whereas His Majesty is satisfied that the Government of the 
United States of America has made or has undertaken to make such pro¬ 
vision as it appears to His Majesty expedient to require for the protection 
of Works entitled to copyright under the provisions*of Part ' I of the said 
, )\6t in Palestine (excluding Trans-Jordan) : ‘ ‘ 

iNow, therefore. His Majesty, by and with the advice of His Privy 
CtDuncil and by virtue of the authority conferred upon Him by the Copy¬ 
right Act, 1911, is pleased to order and it is hereby ordered as follov^s : — 

. 1. The Copyright (United States of America) Order, 1915, shall apply 

fo Palestine (excluding.Trans-Jordan) as if it were one of His Majesty s 
Dominibns, Colopies'and Possessions to which the said Order applies. 

2'. ‘ .Where any persDn has, before the commencement of this Order, 
taken any action whereby he his incurred any expenditure or liability in 
connection with the reproduction or performance of any work in a manner 
Which at the time* was lawful or for the purpose of or with a view to the 
reproduction or performance of a work at a time when such reproduction 
or performance would, but for the making of this Order have been lawful, 
\ nothfn*&x in this Order shall diminish or prejudice any rights or interest 
'arising from or in connection with such action which are subVistin^ and 
Valuable at the said date unless the person who by virtue of this Order 
becomes entitled to restrain such reproducMon or performance agrees to 
pay such compensation as failing agreement may^bs determined in accor¬ 
dance with the provisions of the Copyright ActV1911. 

(3) This Order may be cited as the Copyright (United States of 
America) Order, 1915 (Extension to Palestine) Order, 1933. 

(4) This Order shall come into operation on the 1st October, 1933, 
which day is in this Order referred to as the cqmmencqmept of this Order. 

\eOLiN-5MITH. 


Order in Council extending the Copyright Act, 1911, to Certain 
British Protectorates (k). > 


AT THE COURT OF BUCKINGHAM PALACE, THE 24th DAY 

OF JUNE 1912. ‘ ‘ 

The King’s Most Excellent Majesty> ' \ . 

Lord President Sir Henry W. Pximrose 

Earl Beauchamp Mr. C, F. G. ^asterra^in 


ig) 1-2 Oeo. 5 o. 46. 

W 8. R. & O. 1915 (No. 130) I, p 54. 
li) 3. R. A O. 1924 (No. 335^ p. 183. 

(^ Statutory Rales aiii O.'dees, LUi, N). '.K3. A. orl).* w.i>^ 
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Lord Richard Cavendish 
Viscount Allendale 
Lord Chamberlain 


Sir David Brynmor Jones 
Sir James Henry Dalziel 
Sir Albert Spicer, Bart. 



Whereas, it is, among other things, provided by the Copyright Act, 
1911, that His Majesty may, by Order in Council, extend the said Act to 
any territories under his Protection and to Cyprus, and that on the making 
of any such Order the said Act shall, subject to the provisions of the Order 
have eflfect as if the territories to which it applies or Cyprus were part of 
His Majesty’s dominions to which the said Act extends : 


Now, therefore. His Majesty, by and with the advice of His Privy 
Council, is pleased to Order, and it is hereby ordered, as follows •— 

1. The Copyright Act, 1911, shall apply to Cyprus and to the 
following territories under His Majesty’s protection, namely, the Bechuana- 
land Protectorate, East Africa Protectorate, Gambia Protectorate, Gilbert 
and Ellice Islands Protectorate, Northern Nigeria Protectorate, Northern 
Territories of the Gold Coast, Nyasaland Protectorate, Northern 
Rhodesia, Southern Rhodesia, Sierra Leone Protectorate, Somaliland 
Protectorate, Southern Nigeria Protectorate, Solomon Islands Protecto¬ 
rate, Swaziland, Uganda Protectorate, and Weihaiwei (1), 


2. In Article 12 of **The Somaliland Order in Council, 1899, the 
word “Copyright” is hereby revoked and shall be deleted. 


ALMERIC FITZROY. 


The Copyright Act, 1911 (Extension to Palestine) Order, 1924 (m). 

AT THE COURT OF BUCKINGHAM PALACE, THE 
21st DAY OF MARCH, 1924. 

Present : 

The King’s Most Excellent Majesty 

Lord President Mr. Chancellor of the Duchy of 

Lord Chamberlain Lancaster 

Mr. Secretary Henderson 

Whereas it is among other things provided by the Copyright Act, 
1911 (14), that His Majesty may by Order in Council extend the said Act 
to any territory under His protection, aud that on the making of any such 
Order the said Act shall subject to the provisions of the Order have eflfect 
as if the territories to which it applies were part of His Majesty’s 
Dominions to which the said Act extends : 

And whereas by treaty, capitulation, grant, usage, sufiferance, and 
other lawful means, His Majesty has power and jurisdiction within 
Palestine : 


(Q Repealed as to Weihaiwei by Order in Counoil, dated 27th November 
1930 (Statutory Rules and Orders, 1930, No. 1144). 

(m) Statutory Rules and Orders, 1924, No. 385. A similar Order was mado 
with reference to Tanganyika Territory in by Order in Council dated the l6th 
April 1924 (Statutory Rulps and Orders, 1924, No. 6*21), except that the date for 
all purposes in Clause 1 is the date of the Order. 

(n) 1 and 2 Oeo. 5, o. 4L 
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therefore, His Majesty, by and with the advice of His Pri'^ 
^buncil, and by virtue and in exercise of the powers in this behalf by the 
Copyright Act, 1911, or otherwise, in His Majesty vested,^ is pleased to 
order, and it is hereby ordered, as follows 


1. The Copyright Act, 1911, shall extend^ 
the following modification : 


.to Palestine', subject to 


In the application to existing works of the provisions of Sections 19 
(7), 19 (8) and 24 of the Copyright Act, 1911, the 1st day of October, 1920, 
shall be substituted for the commencement of the Act wherever that 
expression occurs, and the date of this Order for^ the 26th day of July, 
1910, in Section 24 (1) (&)• 


This Order may be cited as the Copyright Act, 1911 (Extension 
to Palestine) Order, 1924. 


M. P. A. HANKEY, 


The^Copywght (Federated Malay Slates) Order, 1931 to) 

(1931, No. 105). 

- at THE COURT AT BUCKINGHAM PALACE, 

THE 12TH DAY OF FEBRUARY, 1931.^ 

Peesent. 

I , ‘ 

• The King’s Most Excellent Majesty ^ 

Earl of Desart Sir Dinshah Mulla 

Mr. Secretary Henderson Mr. Kennedy 

Sir Charles Trevelyan Mr. Morrison 

Whereas by the Copyright Act, 1911 (^>), authority is conferred 
upon His Majesty to extend by Order in Council the protection of ^e 
said Act to certain classes of foreign works within any part of His 
Majesty’s dominions, other thin self-governing dominions, to which the 
said Act extends : 

And whereas His Majesty is satisfied .that the Rulers of the Federat* 
ed Malay States have made., or have undertaken to make, such provisions 
as it appears to His Majesty expedient to reqjiire for the protection of 
works entitled to copyright under the provisions of Parh l of the said Act: 

Now, therefore. His Majesty, by and with the adyfce, of His Privy 
Council, and by virtue of the authority conferred upon Him by the Copy¬ 
right Act, 1911, is pleased to order and it is hereby ordered as follows : 

1, The Copyright Act, 19U, including the provisions as to existmg 

works, shall subject to the provisiQn,3 of the said Act and of this Or^er 

apply*— * V \ 

ia) to works.first published in th'a Federated Malay States, in like 
manner'^ 'if they had been first published within the parts of 
His Majesty’s, domfnions to^ which the said Act extenqs , 

(6) to literary, dramatic^ musical and artistic works the authors 

whereof were at the time of the making of the wotk subjects 

(o) Extended to Southern Rhodesia by Order in Council, dated the 9th April, 
1932 (Statutory Rules and Orders, 1932, No. 295). 

(p) 1-2 (Geo. 5, 0 ,45). 
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of the Rulers of the Federated Malay States, in 
as if the authors had been British subjects ; 


like manner 


in respect of residerce in the Federated Malay States, in like 
manner as if such residence had been residence in the parts 
of His Majesty s dominions to which the said Act extends. 


2. Where any musical work to which this Order applies has^ been 
published before the date of this Order but no contrivances by means of 
which the work may be mechanically performed have before the said date 
been lawfully made or placed on sale within the parts of His Majesty’s 
dominions to which this Order applies, copyright in the work shall include 
all rights conferred by the said Act with respect to the making of records, 
perforated rolls and other contrivances by means of which the work may 
be mechanically performed. 

3. In the application to works to which this Order applies of Sec¬ 
tions 1 (2) {d) and 19 of the Copyright Act, 1911, the 

date of this Order shall be substituted for the commencement of the Act 
and for the passing of the Act in Sections 19 (7) and 19 (8) wherever 

those expressions occur. 


4. Where any person has, bsfore the date of ;this Order, taken any 
action whereby he has incurred any expenditure or liability in connection 
with the reproduction or performance of any work in a manner which at 
the time was lawful, or for the purpose of or with a view to the reproduc¬ 
tion or performance of a work at a time when such reproduction or per¬ 
formance would, but for the making of this Order, have been lawful, noth¬ 
ing in this Order shall diminish or prejndice any rights or interest arising 
from or in connection with such action which are subsisting and valuable 
at the said date unless the person who, by virtue of this Order, becomes 
entitled to restrain such reproduction or performance agrees to pay such 
compensation as faili ig agreement may be determined in accordance with 
the provisions of the Copyright Act, 1911. 


5. This Order shall apply to all parts of His Majesty’s dominions, 
including any territories under His Majesty’s protection, to which the 
Copyright Act, 1911, extends, Except to the self-governing dominions and 
to Southern Rhodesia. 


6. This Order shall be construed as if it formed part of the Copy¬ 
right Act, 1911. 

7. This Order may be cited as the Copyright (Federated Malay 
States) Order, 1931. 


M. P. A. HANKEY. 


The Copyright (Irish Free State) Order 1930. 

(1930, No. 899). 

AT THE COURT AT BUCKINGHAM PALACE, THE 27TH 
DAY OF OCTOBER, 1930. 

Present. 

The King’s Most Excellent Majesty. 

Lord President Hon. R. B. Bennett 

Lord Chelmsford Hon. G. W. Forbe, 
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Secretary Adamson 


Hon. J. H. Scullin 


Hon. Sir R. A, Squires. 



Whereas by section 26, sub-section (3) of the Copyright Act, 1911 
(g), it is provided that if His Majesty in Council is satisfied that the 
law of a self-governing Dominion to which the said Act does not extend 
provides adequate protection within the Dominion for the works (whe¬ 
ther published or unpublished) of authors who at the time of the making 
of the work were British subjects resident elsewhere than in that Domi¬ 
nion, His Majesty in Council may, for the purpose of giving reciprocal 
protection, direct that the said Act, except such parts (if any) thereof 
as may be specified in the Order and subject to any conditions contain* 
ed therein, shall, within the parts of His Majesty’s Dominions to which 
the said Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned 
Dominion, and to works first published in that Dominion. 

And whereas by Order of His Majesty in Council, dated th,e 27th 
day of October, 1930 (r), it is provided that the Irish Free State is to be 
deemed to be a self-governing dominion for the purposes of the Copyright 
Act, 1911 : 

And whereas His Majesty in Council is satisfied that the law of the 
Irish Free State (that is to say, the Industrial and Commercial Property 
(I rotection) Act, 1927, Number 16 of 1927, the Industrial and Commer¬ 
cial Property (Protection) (Amendment) Act, 1929, Number 13 of 1929, 
and an Order of the Governor-General-in-Council thereunder entitled the 
Copyright (United Kingdom and British Dominions) Order, 1930, provides 
adequate protection for the works (whether published or unpublished) of 
authors who at the time of the makinpf of the works were British subjects 
resident in the parts of His Majesty s Dominions to which this Order 
applies : 

Now, therefore, His Majesty is pleased, by and with the advice 
of His Privy Council to order, and it is hereby ordered, as follows : 

(l) The Copyright Act, 1911, including the provisions as to existing 
works, shall subject to the provisions of the said Act and of this Order 
apply— 

{a) to works first published in the Irish Free State in like manner 
as if they were first published within the parts of His Majes¬ 
ty's Dominions to which the said Act extends. 

(6) to unpublished works of authors who were at the time of the 
making of the works resident within the Irish Free State. 

Provided that in the case of any literary or dramatic works in the 
Irish language, the right after the expiration of ten years from the date 
of first publication of the work or of the last instalment of the work 
to prevent the production, reproduction or publication of any translation 
in the English language of the work shall be conditional upon the 
publication before the expiration of the above mentioned period and withm 
the parts of His Majesty’s Dominions to which this Order applies of an 
authorised translation of the work in the English language. 


iq) 1-2 (Geo. 6, c. 46). 

(r) Statutory Rules and Orders, lOBO, No. 89P. 
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(2) This Order shall apply to all the parts of His Majesty's 
Dominions, including any territories under His Majesty’s protection, to 
which the Copyright Act, 1911, extends, except to self-governing 
Dominions. 

(3) This Order shall be construed as if it formed part of the Copy¬ 
right Act, 1911, 

(4) This Order may be cited as the Copyright (Irish Free State) 
Order, 1930. 


J 




M, P. A. HANKEY. 



At THE COURT AT BUCKINGHAM PALACE. 
The 23rd day of November, 1937. 


Present : 


The King’s Most Excellent Majesty. 


Lord President. 

Viscount Lee of Fareham. 


Mr. Secretary Hore-Belisha. 
Sir John Gilmour. 


Whereas by section 29 of the Copyright Act, 1911 (1 and 2 Geo. 
5 c. 46) (hereinafter referred to as “the Act”) it is enacted that His 
Majesty may by Order in Council direct that the Act except such parts, 
if any, thereof as may be specified in the order, shall apply to certain 
classes of foreign works, 

AND WHEREAS His Majesty is satisfied that the State of 
Sarawak has made or has undertaken to make such provision as it appear^ 
to His Majesty expedient to require for the protection of works entitled 
to copyright under the provisions of Part I of the Act. 

Now, Therefore, His Majesty, in exercise of the powers conferred 
upon him by the Act, and of all other powers enabling him in that behalf, 
by and with the advice of His Privy Council is pleased to direct and 
doth hereby direct as follows :— 

1. The Act shall apply— 

(a) to works first published in Sarawak, in like manner as if they 
were first published within the parts of His Majesty’s 
dominions to which the Act extends, 

(b) to literary, dramatic, musical and artistic works, or any class 
thereof the authors whereof were, at the time of the making 
of the work subjects of His Highness the Rajah of Sarawak 
in like manner, as if the authors were British subjects, 

(c) in respect of residence in Sarawak, in like manner, as if such 
residence were residence in the parts of His Majesty’s domin¬ 
ions to ‘which the Act extends. 

2. Where any musical work to which the Act is applied by this 
Order has been published before the date of this Order but no contrivance 
by means of which the work may be mechanically performed has before 
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said date been lawfully made or placed on sale within the parts of His 
Majesty’s dominions to which this Order applies, copyright in such wOrk 
shall include all rights conferred by the Act with respect to the making 
of records, perforated rolls and other contrivances by means of which 
the work may be mechanically performed. 


3. In the application of section 1 (2) (d) and 19 of the Act, to any 
work to which the Act is applied by this Order, the date of this Order shall 
be substituted for “the commencement of this Act” and for “the passing 
of this Act in sections 19 (7) and 19 (8) wherever those expressions occur!, 

4. 'Where any person has, before the date of this Order taken any ' 
action whereby he has incurred any expenditure or liability in conne(^tion 
with the reproduction or performance of any work in a manuorv‘which at * 
the time was lawful, or for the purpose of or with a view to the repro¬ 
duction or performance of a work at a time when such repKdduction or 
performance would, but for the inakirg of this Order, have been lawful, 
nothing in this Order shall diminish or prejudice any rights ,dr interest. \ 
arising from or in connection with such action which are sijbsi^srirg apd • 
valuable at the said date unless the person who, by virtue of this .Oirdef* • 
becomes entitled to restrain such reproduction or performance^ agrd^s to 

pay such compensation as failing agreement may be determined by'arbit¬ 
ration. 

5. The Interpretation Act, 1889 (52 & 53 Viet. C- 63) shall apply •• 
to the interpretation of this Order as it applies to the interpretation of ab ^ ^ 
Act of Parliament. 


6. This Order may be cited as the Copyright (Sarawak) Order'- 

1937- 


M. P. A. HANKEY. 
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y? order in Council, dated the 3rd October 1935, extending 

the Act to the Vatican City. 


AT THE COURT AT BUCKINGHAM PALACE, THE 3rd 
Day of October 1935. 


Present. 


The King’s Most Excellent Majesty. 

Archbishop of Canterbury. 

Lord Chancellor. 

Prime Minister. 

Lord President. 

Secretary Sir John Simon. 

Whereas His Majesty by virtue of the authority conferred upon 
Him by the Copyright Act, 1911, (1 and 2 Geo. 5 c, 46) hereinafter 
called “the Act”) was pleased to make the Copyright (Rome Convention) 
Order 1933 (S. R. & O. 1933) (No. 258) (hereinafter called the Principal 
Order’’). 

And whereas the City of the Vatican has acceded to the Interna¬ 
tional Convention for the Protection of Literary and Artistic Works 
signed at Rome on the 2nd day of June 1928 [Treaty Series No, 12 
(1932)]. 

And whereas by section 32 of the Act it is provided that His 
Majesty in Council may make Orders for altering, revoking or varying 
any Order in Council made under the Act, but that any order made under 
the said section should not affect prejudicially any rights or interests 
acquired or accrued at the date when the Order comes into operation 
and should provide for the protection of such rights and interests. 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, and by virtue of the authority conferred upon Him by the Act, 
and of all other powers enabling him in that behalf, is pleased to direct 
and doth hereby direct as follows : — 

1. The Principal Order shall have effect as if :— 

(а) In Article 1 the City of the Vatican were included amongst 
the foreign countries of the Copyright Union named therein. 

(б) At the end of the Third Schedule there were inserted the 
following words and figures : — 

City of the Vatican 3rd Oct. 1935. 12th September 35 

(c) In Article 3 the words and figures “3rd October 1935“ were 
substituted for the words “date of this Order” in the relation 
of that Article to any work to which the Act is applied by 
virtue of this Order. 

2. Nothing in this order shall affect prejudicially any right or 
interests acquired or accrued at the date of this Order by virtue of the 
Principal Order. 

3. The Interpretation Act, 1889, (52 and 53 Viet, c 6?) shall apply 
to the interpretation of this Order as if it were an Act of Parliament. 

4 . This Order may be cited as the Copyright (Rome Convention) 
(Vatican City) Order, 1935. 




THE KHADDaR (name PROTECTION) ACT 1934 

APPENDIX in 

The Khaddar (Name Protection) Act, 1934. 

Received the assent of the Governor-General on the 13th March 
1924, and is published in the ''Gazette of India, dated the 17th 
March 1934. 

Act No. VlII of 1934 

An Act to regulate the use of the words ''Khaddar'* and "Khadi** 
when applied as a trade description of zvoven materials* 

Whereas it is expedient to regulate the use of the words “Khad¬ 
dar* and “Khadi * when applied as a trade description of woven materials; 
It is hereby enacted as follows : — 

1. Short title, extent and commencement. —(1) This Act may be 
called the Khaddar (Name Protection) Act, 1934. 

(2) It extends to the whole of British India, including British Balu¬ 
chistan and the Sonthal Parganas. 

(3) This section shall come into force at once, .and section 2 shall 
come ipto force in any province on such date as the Local Government . 
may, by notification in the local official Gazette, appoint in this behalf. 

2, Words "Khaddar' and "Khadi** to be trade description. —The 
words “Khaddar** and “Khadi,** whether in English or in any Indian ver¬ 
nacular language, when applied to any woven material shall be deemed to 
be a trade description within the meaning of the Indian Merchandise Marks 
Act, 1889, indicating that such material is cloth woven on handlooms in 
India from cotton yarn handspun in India. 









THE PRESS AND REGISTRATION OF BOOKS ACT 

APPENDIX IV 

THE PRESS AND REGISTRATION OF BOOKS 

ACT, 1867. 

Act No. XXV op 1867. 

[As modified up to the 1st July, 1922.1 

\22nd March, 1867.1 

An Act for the regulation of Printing-presses and News¬ 
papers, for the preservation of copies of books printed 
in British India, and for the registration of such books. 

Wheeeas it is expedient to provide for the re¬ 
gulation of printing-presses and of 
Preamble. periodicals containing news, for the 


^ Short title, "The Press and Reeistration of Books Act, 1867 sec 
the Indian Short Titles Act, 1897 (14 of 1897), General Acts, Vol. IV. 


For Statement of Objects and Reasons, see Gazette of India, 1867, 
p. 191; and for Proceedings in Council, see ibid. Supplement, pp. 72, 156 

and 299. , 

This Act was declared, by the Laws Local Extent Act, 1874 1,15 ot 
1874), s. 3, to be in force in the whole of British India, except as regards 
the Scheduled Districts. 


It has been applied to the Santhal Parganas by the Santhal Parga- 
nas Settlement Regulation (3 of 1872,) .s. 3, as amended by the Santhal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), Bihar and 
Orissa Code and to Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (12 of 1898). s. 4 (1) and Sch. I, Burma Code. 

It has been applied, by notification under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to the following Scheduled Districts, 
URniBly •“““ 

the Province of Sindh, see Gazette of India^ 1880, Pt. I., 
p. 672. 

Aden, see Gazette of India^ 1879, Pt. I, p. 434. 
the Territory of Peint, see Gazette of India, 1887, Pt. I, p. 144 
Peint is now no longer a Scheduled District, and all the 
enactments in force in the Nasik District of the Bombay 
Presidency, among them Act 25 of 1867 are now in force 
in the territory, see the Pemt Laws Act, 1894 (Bom. Act 2 
of 1894), Bom. Code ; 

the Island of Perira, see Gazette of India, 1887, Pt. I, p. 5 , 
that portion of the Jalpaiguri District which was formerly the 
Jalpaiguri sub-division and now forms the western portion 
of the District of Jalpaiguri and extends as far east as the 
Teesta River, the hills west of the Teesta River in the 
District of Darjiling, the Darjiling Taral, The Damson 
Sub-division of the Darjiling District, The Districts of 
Hazaribagh, Lohardaga (now called the Ranchi District, see 
Calcutta Gazette, 1899. Pt. L p. 44) and Manbhura, and 
Pargana Dhalbhum and the lyolhan in the District of 
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jgfefservatioa of copies of every book printed or 
lithographed iu British India, and for the registration 
of such books ; it is hereby enacted as follows :— 


PART I. 

PEELIMINARf. 


1. In this Act, unless there shall be something 
Interpretation-clause, repugnant in the subject or context,— 


SiDgbhum, see Gazette of India, ,1881, Pi. I, pp. 74 and 
504 ; the Western Duars of the lalpai^ri District, see ibid, 
1910, Pt. I, p. 1160. ; 

the Districts of Kumaon and Q&rh'<Na.\, - see Gazette of India. 
1876. Pt. I, p. 605 ; • ■ .■ 

the scheduled portion of the Mirzapurv'Di^tricr, see Gazette of 
India, 1879, Pt. I, p. 383. ' ' ' 

Pargana Jaunsar Bawar in the Dehra Dun DiMrict, see Gdtelte 
o//«d*a, 1879, Pt. I, p. 382 ; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dera Isthail 
Khan and Dera Gbazi Khan, see.Gazetie. of India, 1886, 
Pt. I, p. 48 ; portions of the Disirjots-.bf Hazara, Bannu, 
Dera Ismail Khan and Dera GbSzi khan, and the Districts 
of Peshawar and Kohat no.w,i()rm pari-of the North-West • 
Frontier Province, see Gazette of India, 1901, Pr, I, p. 
857 and ibid 1902, Pt. I, p. 5,75,- hut its application to that 
part of the Hazara District known as- Upper Tan.awal 'is 
barred by the Hazara (Upper Tanawail) Regulation, 1900 (2 
of 1900 , Punjab and N,-W. Code ; 

the Districts of Kamrup, Nowgong, Darrang, Sibsagar, Lakhim- 
pur, Goalpara (excluding the Eastern Duars) and Cachar 
(excluding the North Cachar Hills), see Gazette of India, 
1878, Pt. 1, p. 533 ; ■ ' , 

the. Garo Hills, the Khail and JaintU Hill's, the Naga Hi|ls, the 
North Cachar Hills, in the Cachar District, and the Eastern 


the District pf Sylbet, see Gazette of India, 1879, Pt. 1, p. 63D 



tnct or i^anaul in the.Punjab, see Gazette of India, 1886, Pt. I, p. 301. 








“Book. 


THE PRESS AND REGISTRATION OF BOOKS ACT 

book” includes every volume, part or division 
of a volume, and pamphlet, in any 
language, and every sheet of music, 
map, chart or plan separately printed 



or lithographed : 


“British India” means the territories which are or 
shall be vested in Her Majesty or Her 
“British India* *” Successors by the ^Statute 21 and 22 
Viet., cap. 106 {An Act for the better 
government of India) ** * 

^[■‘Editor” means tlie person who controls the 
selection of the matter that is publish- 
ed in a newspaper :] 

w 

“Magistrate” means any person exercising the 

. ,, full powers of a ‘Magistrate, and in- 

Magistrate. cludes a ‘Magistrate of Police : 

‘[“Newspaper’’ means any printed periodical work 
, containing public news or comments 

Newspaper.’ on public news :] 

{^Isuinher p,ud Oender.^ Repealed by Act X of 1914. 

And in every part of British India to which this 
Act shall ^extend, ‘Local Govern- 
“Local Government/* ment’’ shall mean the person authoris¬ 
ed by law to administer executive 
government in such part, and includes a Chief Commis¬ 
sioner. 


^ Short title “The Government of India, 1858/* see Collection of 
Statutes relating to India. 

C/. definition in s. 3 (24) of the General Clauses Act, 1897 (10 of 
1897), General Acts, Vol. IV, 

* The words “other than the Settlement of Prince of Wales* Island, 
Singapore and Malacca were repealed by the Repealing and Amending, 
Act 1891 (10 of 1891). General Acts, Vol. IV. 

® This definition was inserted by s. 3 and First Schedule of the 
Press Law Repeil and Amendment Act, 1922 (14 of 1922). 

^ Now Magistrate of the first class, see the Code of Criminal Pro¬ 
cedure, 1898 (Act 5 of 1898), s. 3 General Act Vol. V. 

® Now Presidency Magistrate, see the Press and Registration of 
Books Act (1867) Amendment Act, 1890 (10 of 1890), s. 3, and the Code 
of Criminal Procedure, 1898 (Act 5 of 1898). 

° The words “and a Justice of the Peace** were repealed by s. 2 of 
the Press and Registration of Books Act (1867) Amendment Act, 1890 (10 
of 1890), General Acts, Vol. IV. 

^ As to the places in British India in which the Act is in force, see 
the foot note on pp. 257, 258, supra. 
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[Repeal of Act XI of /535.] Rep. Act XIV of 1870 
PART IT. 




Of Printing-Presses and Newspapers. 


3. Every book or paper printed within British 
India shall have printed legibly on it 
Particulars to be the paine of the printer and the place 

printed on books of printing, and (if the book or paper 

and papers. published) name] of the 

publisher and tho place of publication. 


4. No pOi’son shall, within Britisli India, keep in 
Keeper of printing his possession any press for the print- 


press to make . de 
claration. 


ing of books of papers, who shall not 
have made and subscribed the follow¬ 
ing declaration, before the Magistrate 
within whose local jurisdiction such press may be 

•‘I, A.B., declare that ! have a press ior printing 
at—. 


And this last blank shall be filled up with a true 
and precise .description of the pMce , \vhere such press 
may be situate. , 

5. No '[newspaper] shall be published in British 
_ , India, except in conformity with the, 

■ .‘■«l=f h?remafter laid down ' 


'[(1) ..Every copy of 'Cvery vauch newspaper shall 
contain the name.of .the.persan who.is the editor there¬ 
of printed clearly on such' copy as the name of the 
editor of that newspaper 


*(2) The printer and the publisher of every such 
periodical work shall appear [in person or by agent 


authorised in this behalf in accordance with rules made 
under section 20, before a District, Presidency or Sub- 
divisional Magistrate within whoso local jurisdiction 
such newspaper shall be printed or published, or such 


' ^ These wotds were inserted by the Repealing and Amending Act, 

1891 (12 Of 1891), General Acts, Vol. IV. 

*This word was substituted for the words .‘‘printed .periodical work 
containing public news or comment^ on public new.s‘’ by s. 3, and First 
Schedule of the Press Law Repeal and Amendment Act, 1922 (14 of 
1922). 

* This clause was inserted by ibid. 

♦ These clauses were re-numbered by ibid. 
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"nter or publisher resides]^ and shall make and 
subscribe, in duplicate, the following declaration :— 

“I, A.B , declare that I am the printer (or pub¬ 
lisher, or printer and publisher) of the “[newspaper] 

entitled-and printed (or published, or printed and 

published, as the case may be) at- 


And the last blank in this form of declaration 
shall be filled up with a true and precise account of the 
premises where the printing or publication is conducted: 

®(3) As often as the place of printing or publica¬ 
tion is changed, a new declaration shall be necessar}' : 

8(4) As often as the printer or the publisher who 
shall have made such declaration as is aforesaid shall 
leave British India, a new declaration from a printer or 
publisher resident within the said territories shall be 
necessai\v. 

‘[Provided that no person who has not attained 
majority in accordance with the provisions of the 
‘‘Indian Majority Act, 1876, or of the law to which he 
is subject in respect of the attainment of majoritjs 
shall be permitted to make the declaration prescribed 
by this section, nor shall any such person edit a 
newspaper.] 

6 . Each of the two originals of every declaration 
so made and subscribed as is aforesaid. 
Authentication of shall be authenticated by the signa- 
declaration. ture and official seal of the Magistrate 

before whom the said declaration shall have been 
made. 


One of the said originals shall be deposited among 
the records of the office of the Magis- 
Deposit. trate, and the other shall be deposit¬ 

ed among the records of the High Court of Judicature, 
or [other principal Civil Coui t of original jurisdiction 

* These words and figures were substituted for the words 'Wore 
the Magistrate within whose local jurisdiction such work shall be publish¬ 
ed” by section 3 and. ^irst Schedule of the Press Law Repeal and amend¬ 
ment Act, 1922 (1^ of 1922.) ; 

“ TWs word was substituted for.the words "periodical work" by iftid. 

^Tbese clauses were renumbered by ibid. , - 

? ‘This proviso was inserted by s. 3 and First Schedule of the Press 
Law Repeal "and AtneiidmeUt Act, 1922.(14 of 1922). 

‘General Acts, Vol. If. 
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the place where]* the said declaration shall have 
been made. 


Office copy of de¬ 
claration to be 
prima facie 

evidence. 


The officer in charge of each original shall allow 
any person to inspect that original 
Inspection and on payment of a fee of one rupee, and 
supply of copies. ^ shall give to any person applying a 
copy of the said declaration, attested by the seal of the 
Court which has the custody of the original, on pay¬ 
ment of a fee of two rupees. 

7. In any legal proceeding whatever, as well 
civil as criminal, the production of a 
copy of such declaration as is afore¬ 
said. attested by the seal of some 
Court empowered by this Act to 
have the custody of such declarations, 

“‘[or, in the case of the editor, a copy of the newspaper 
containing his name printed on it as that of the editor] 
shall be held (unless the contrary be proved) to be suflS.- 
oient evidence, as against the person whose name shall 
be subscribed to such declaration, ®[or printed on such 
newspaper, as the case may be] that the said person 
was printer or publisher, oi’ printer and publisher 
(according as the words of the said declaration may 
be) of every portion of every '‘[newspaper] whereof the 
title shall correspond with the title of the ^[newspaper] 
mentioned in the declaration °[or the editor of every 
portion of that issue of the newspaper of which a copy 
is produced.] 

8 . Provided always that any person who may 
have subscribed any such declaration 
as is aforesaid, and who may subse¬ 
quently cease to be th‘^ printer or 
publisher of the ‘[newspaper] men¬ 
tioned in such declaration, may appear 
before any Magistrate, and make and 

subscribe in duplicate the following declaration :— 

“I, A. li., declare that I have ceased to be the 


New declaration by 
persons who have 
signed declaration 
and subsequently 
ceased to be printer 
or publishers. 


^These words were substituted for the words ‘‘other Court within 
the local limits of whose ordinary original civil jurisdiction** by s. 3 of 
the Press and Registration of Books Act (1S67) Amendment Act, 1890 
(10 of 1890). General Acts, Vol. IV. 

^These words were inserted by s. 3 and First Schedule of the Press 
Law Repeal and Amendment Act, 1922 (14 of 1922). 

•These words were inserted by s 3 and First Sch:idule of the 
Press law Repeal and Amendment Act, 1922(14 of 1922). 

^This word was substituted for the words “periodical work*’ by ibid. 
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ier {or publisher, or printer and publisher) 
bwspaper] entitled— 



Each original of the latter declaration shall be 
authenticated by the signatui’e and 
Authentication and*^^ seal of the Magistrate before whoirt 
the said latter declaration shall have 
been made, and one original of the said latter declara¬ 
tion shall be filed along with each original of the form¬ 
er declaration. 


The officer in charge of each original of the latter 
declaration shall allow any person 
Inspection and applying to inspect that original on 
supply of copies. payment of a fee of one rupee, and 
shall give to any person applying a copy of the said 
latter declaration, actested by the seal of the Court 
having custody of the original, on payment of a fee ot 
two rupees. ^ 


In all trials in which a copy, attested as is afbrer , , 
said, of the former declaration shall 
Putting copy in have been put in evidence, it shall be 
evidence. lawful to put in evidence a 'copy, 

attested as is aforesaid, of the latter declaration, and 
former declaration shall not bo taken to, be evidence 
that the declarant was at any period subsequent to the 
.date of the latter declaration, printer or publisher of 
the ^[newspaper] therein mentioned.- 


*[8-A. 


If any person, whose naraa has appeared 
as editor on a oopy of a newspaper,, 
claims that he was not the editor of 
the issue on which his name ha.s so 
appeared, ho may, within two weeks of 
his becoming awaie that hi.s navne has 
been so published, appear before' a 
Distinct, Presidency or Sub-Divisional 
make a declaration, that his nanie 
published in, tViat issue as that ,of 
the vditor thereof, and if tin- Magistrate after making 
such inquiry or causing such inquiry to be made 


Person whose 
name has been 
incorrectly, publish- 
eilxas editor may 
make a declaration 
before a Magis¬ 
trate 

Magistrate and 
incorrectly 


* TUis word was substituted for the witnis. periodical work 
by s. 3 and First Schedule of ihe Press Law Repeal and Aniendmeur 
Act, 1922 114 of 1922). 


* This sectioa was inserted by 
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may consider necessary is satisfied that su:... 
aration is true, he shall certify accordingly, and 
on that certificate being given the provisions of section 
7 shall not apply to that person in respect of that issue 
of the newspaper. 

T.be Magistrate may extend the period allowed by 
this section in any case where he is satisfied that such 
person was prevented by sufficient cause from appearing 
and making^the declaration within that period.] 


Copies of books 
printed after com¬ 
mencement of Act 
to be delivered 
gf^atis to Govern¬ 
ment. 


’[PART III] 

-Delivery op Books. 

9. Printed or lithographed copies of the whole of 
every book which shall be printed or 
lithographed in British India after 
this Act shall come into force, to¬ 
gether with all maps, prints or other 
engravings belonging thereto, finished 
, and coloured in the same manner as 

the best copies of the same, shall, notwithstanding any 
agreement (if the book, be published) between the 
printer and publisher thereof, be delivered by the 
punter at such place and to such officer as the Local 
government shall, by notification* in the official 
Lazette, from time to time direct, and free of expense 
to the Government, as follows, that is to say 

(а) in any case, within one calendar month after 
the day on which any such book shall first 
be delivered out of the press, one such conv 
and, 

(б) if within one calendar year from such day 
the Local Government shall require the 
printer^ to deliver other such copies not 
exceeding two in number; then within one 
calendar month after the day on which any 
such requisition shall be made by the Local 
Government on the printer, another such 


•u ^ ,.^*''3 Part was substituted for the original Part III (relating to 
the delivery to the Local Government of all published books, etc., and to 
the payment therefor and disposal of the copies) by the Press and Reeis- 

fraiion of Book Act (1(567) Amendment Act, 1890 (lO of 1890) s 4 
General Acts. Vol. IV. . i u xo^uj, a. 

for such o/hcers see the various local Rides and Orders. 
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' copy,''or,tvvo other such copies, as the' Looah ^ , 
Government may direct, 


•the copies so delivere'd being bound, sewed’ or. stitched 
together and upon the best paper on which an.y • copies •. 
of the book shall be printed or lithographed. ' ' 


The publisher or other person employing the prin- . 
ter shall, at a reasonable time before the expiration of 
the said month, supply him with all maps, prints and 
engravings finished and coloureci as aforesaid, which 
may be necessary to enable him to comply with the 
requirements aforesaid. 


Nothing in the former part of this section shall ap¬ 
ply to— 


(*) any second or subsequent editiofi of a book in. 
which edition no additions or alterations 
either in the letter-press or in the maps, book 
prints or other engravings belonging to the 
book have been made, and a copy of the first 
or some preceding edition of which book 
has been delivered under this Act, or 


{ii) any '[newspaper] published in conformity 
with the rules laid down in section 6 of 
this Act. 


10. The officer to whotn; a copy of - a book is 
delivered .under the last foregoing 
.dr.“Sd.ird,r»" .section .hdi! give t„ the pviatev a 
tiop 9. receipt. ip writing therefor. 


11. The copy delivered pursuant to clause (a) 
of the first paragraph of section 9 of 
Disposal of copies, this Act shall be disposed of as the 
delivered tjuder' sec- Governineut shall from time to 

' time determine., Any copy or oPpies 

delivered piirsuiufit to clause (6) of the said paragraph 
shall’be transmitted to the British Museum or the 
SeerotaVy of State for India, or to the British Museum 
and'the sakl Secretary of State, as the caso'm.ay be- 


‘'this word was substituted for the words “periodical, work’* by • 
section 3 and Fust Schedule of the t’ress Law Repeal and .Amendment 
Act, 1922 (14 of 1922). ,• 
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‘[11-A. The printer of every newspaper in British 
India shall deliver at such place and 
to such officer as the Local Govern¬ 
ment may, by notification in the 
local official Gazette, direct and free 
of expense to the Government, two 
copies of each issue of such newspaper as soon as it is 
published. 


Copies of news¬ 
paper printed in 
British India to be 
delivered gratis to 
Government. 


PART IV. 
Penalties. 


12. Whoever shall print or publish any book or 

_ , , paper otherwise than in conformity 

coM,«y .0 S‘";“ witK the 1 -ule oontaiQed in section 8 
section 3. • shall, on conviction be¬ 

fore a Magistrate, be punished by fine 
not exceeding *[two thousand] rupees, or by simple 
imprisonment for a term not exceeding ’[six months], 
or by both. 

13. 


Whoever shall keep in his possession any 
such press as aforesaid, without mak¬ 
ing such a declaration as is required 
by section 4 of this Act, shall, on 
conviction before a Magistrate, be 
punished by fine not exceeding ’[two 
thousand] rupees, or by simple imprisonment for a 
term not exceeding ’[six months], or by both. 


Penalty for keeping 
press without makiogf 
declaration required 
by section 4. 


14. Any person who shall, in making any decla¬ 
ration under the authority of this 
Punishment for Act, make a statement which is false, 

menL*^ ^ which he either knows or believes 

to be false or does not believe to be 
true, shall, on conviction before a Magistrate, be 
punished by fine not exceeding ’[two thousand] rupees, 
and imprisonment for a term not exceeding ’[six 
months.] 


’ This section was inserted by s. 3 and First Schedule of the Press 
Law Repeal and Amendment Act, 1922 (14 of 1922). 

* These words were substituted for the words *'fivo thousand’’ by 
8. 3 and First Schedule of the Press Law Repeal and Ameudment Act, 
1922 (14 of 1922). 

’ These words were substituted for the words “two years” by ibid. 
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Penalty for print¬ 
ing or publighing 
periodicals • withop't 
confdrthiog to fules. 


Wliovvevei; shall'[edit] print or publish {t,ny 
^[newspaper] vvithoat conforming to 
the rules hereinbefore lai<l. down, or 
whoever shall *[edit] print or publish, 
or shall oausevtb. bife .^[edited] printed 
or published, any .^[newspaper], know¬ 
ing that the s'a.id rules have not been observed' with 
respect tb^[t]hat newspaper] shall, on conviction before 
a Ma^ri'strate, be punished with fine' not exceeding 
“[two thousand] rupees, or imprisonment for a term not 
exceeding “[six months], or both. 


^[16,' If any printer of any such books as is refer- 
Penalty for not cLe- fed to. in.Section 9 of this Act shall' 
livering books or’ neglect to deliver copies of the same 
ndtsuppiying printer - pursuant to that section, he shall 
with maps. foj. every such default forfeit to tlxe 

Government such sum .not exceeding fifty rupees as 
a Magistrate having ■ jurisdiction in the' place 
where the book was printed may, on the application 
of the officer,-to' whom the copies should have been -, 
•delivered or of 'any-person authorized by that officer 
in this hjehalf, determine to be in the oirenmstances a 
reasonable penalty for the default, and. in addition to 
such sqm, such further sum .as the Magistrate may 
detennine to be the value of the copies which the 
printer ought to have delivere'd. 

If any. publisher oV other person employing any 
such printer shall neglect to supply him, in the manner 
prescribed .in,the second paragraph of seotibn 9 of this 
.Act, with tbe maps, prints or engravings, wbich may be 
necessatv to enable him to comply with the provisions 
of that section, such publisher or other person shall for 
every such default forfeit to the Goyernmenfc such sum 


' This word'Wa 3 Inserted hv-S'-3 and First Schedui-s of the. Ptess . 
Law Repeal and AraendmeDt Act, 1922 (14, of 1922). 

* T'his word \VLas substituted f.dr the tvbrda vsuc'h periodical work • 
is hereinbefore described'* by ibid, \ 

This word was substituted for the words *‘.such periodical^work* 
by ibid* ' ' ^ ' ^ ^ ‘ ‘. 

These words were substitutedTor the words work** by ibui. 

^These words were substit’uted for the words **tive thousand by 
s, 3 and First Schedule ofvihe .Press law ^peal and ' Araendmeut .Act, 
1922 (of 19221" , .V' ‘ • 

^These words were substituted for^tbe words “twovyears* bvv ibid. 

^ This section was substituted for the original s. 16 bv s. 5 of the 
Press and Registration of Books Act (l3o7> Amendment Act, 1890 (10 
of IB90), General Act$, Vol. IV. 
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Penalty for failure 
to supply copies of 
newspapers gratis 
to Government, 


^jio^^exceeding fifty rupees as such a Magistrate as afore- 
said may, on such an application as aforesaid, determine 
to be in the circumstances a reasonable penalty for the 
default, and, in addition to such sum, such further sum 
as the Magistrate may determine to be the value of the 
maps, prints or engravings which such publisher or 
other person ought to have supplied.] 

'[i6A. If any printer of any newspaper published 
in British India neglects to deliver 
copies of the same in compliance 
with section 11 A, he shall, on the 
complaint of the officer to whom 
coyiies should have been delivered 
or of any person authorised by that officer in this be¬ 
half, be punishable, on conviction by a Magistrate 
having jurisdiction in the place where the newspaper 
was printed, with fine which may extend to fifty rupees 
for every default.] 

Any sum forfeited to the Government under 
the last foregoing section may be 
recovered, under the warrant of the 
Magistrate determining the sum, or 
of his successor in office, in the man¬ 
ner authorised by the ’Code of 
Criminal Procedure for the time being in force, and 
within the period prescribed by the ‘Indian Penal Code, 
for the levy of a fine. 

AH fines or forfeiture under this Part of this Act 
shall, when recovered, be disposed of as the Local 
Government shall from time to time direct.] 

PART V. 

Registration of Books. 

‘18. There shall be kept at such office, and by 

such officer as the Local Government 

Registration of g^all appoint in this behalf a book to 
memoranda ol books. , ii j jsni 

Catalogae of Books 


Recovery of for¬ 
feitures and dis¬ 
posal thereof and 
of fines. 


bo called a 


^ This section was inserted by section 3 and First Schedule of the 
Press Law Repeal and Amendment Act, 1922 (14 of 1922)* 

* This section was substituted for the original S. 17 by s, 5 of the 
Press and Registration of Books Act (1867) Amendment Act, 1890 (10 of 
1890). Gentral Acts, Vol. IV. 

* SVc the Code of Criminal Procedure, 1898 (Act 5 of 1898), General 
Acts, Vol. V. 

^ General Acts, Vol. I. 

* For noiifications directing by whom and where the catalogue of 
books under this section is to be kept see the different Local Rules and 
Orders. 
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ted in Bl’ifcish India, wherein shall be registered a 
memorailduin of every book'which shall have been 
delivered '[pursuant to clause (n) of the first paragraph 
of section.9] of this Act. Such memorandum shall (so 
far as may be practicable) contain the following p.ifticu- 
lars (that.is to say) :— 

(1) ‘tfie title of the book and the contents of the 
!'title-page,- with a translation into English of 
such title and contents, when the same are 
not in the English language : 

(2) the language in which the book is wvitteiv: 

(3) the name of the author, translator or editor 
of the book or any part thereof: 

(4) the subject : 

(6) the place of printing and the place of publica¬ 
tion-: 


. (6) the name or firm of the printer' and the name 
^ or firm ..of the publisher : . ' 

, '(7)‘ the date of is^ue from the press or of the piibli- 

oatipn i; 

number of sheets, leaves or pages : 
the size : ‘ 

• _ ' the first, second or other number of the . 

' edition : 

p.i) the number of copies, of which the edition ' ^ 
' consists ; . 

(l'2) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the 

public: and \ 

(14) the.^'nfrae and residence of the proprietor of the 
. c'opyTjght or of any portion of such copyright. 

Siich memoranduih shall be ihradevand registered 
in thevcase of each booVas.soon as practioable’after the ■ 


These words were substitated for the words and figure "pursuant 
to section 9’ by s, 6 of the Press and Registration of Books Act (1867), 
Amendment Act, 1890 (10 of ISQQ), General Acts. V,ol. IV,. 
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s * 


19. The 


Publication of 
memoranda register¬ 
ed. 


very of the ^[copy thereof pursuant to clause (a) of 
the first paragraph of section 9]. 

" * * ♦ .11 :)c 

memoranda registered during each 
quarter in the said Catalogue shall 
be published in the local Gazette as 
soon as may be after the end of such 
quarter”, and a copy of the memo¬ 
randa so published shall be sent to the said Secretary 
of State, and to the ^[Government of India,] respec¬ 
tively. 

PART VI. 

Miscellaneous. 

20. The Local Government shall have power to 
make such rules* as may be necessary 

to ma e desirable for carrying out the 

objects of this Act, and from time to 
time to repeal, alter and add to such rules. 

All such rules, and all repeals and alterations 
thereof, and additions thereto, shall 
be published in the local Gazette. 

21. The‘[Local Government] may, by notifica- 
Power to exclude ^i^n in the ‘[local Gazette], exclude 

any class of books any class of books ^[or papers] from 
from operation of the operation of the whole or any 
part or parts of this Act. 

22. lOo7it{nuance of parts of Actf\ Rep, Act X of 1890. 

23. {^Commencement ] Rep. Act^XlV of 1870. 


Power 

rules. 


Publication. 


^ These words, letter and figure were substituted for the words 
‘copies thereof ia manner aforesaid’' by s. 6 of the Press and Registra¬ 
tion of Books Act (1867) Amendment Act, 1890 (10 of 1890), Genera 1 
Acts, Vol. IV. 

^ The last paragraph of section 18 relating to the effect of regis¬ 
tration was repealed by s. 15 and Second Schedule of the Indian Copy¬ 
right Act, 1914 (3 of 1914). General Acts, Vol. VIII. 

® The.se word”; were substituted for the words ‘‘Secretary to the 
Government of India in the Home Depajtment’* by s. 2 and first 
Schedule of the Repelling and Amending Act, 1914 (10 of 1914), General 
Actt, Vol. VIII. 

*For such rules Bee the different Local Rules and Orders. 

' 1 he-^e words^^were substituted for the words ’’Governor-General 
of .India in Council” by s. 2 and Sen. I of the Devolution Act, 1920 (38 
of 1920). 

^The^p words were substituted for the words ‘^Gazette of India’' by* 

ibid. 

^Thtce words were inserted by s. 2 and First Schedule of the 
Kfc:iealing and Amending A^t, 1915 (ll of 1915), General Acts, Vol. VIII. 
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^THE PATENTS AND DESIGNS ACT (II OF 1911) 

[is^ Marchy 1911. 

An Act to amend the law relating to the protection of Inventions 

and Designs. 


Whereas it is expedient to amend the law relating to the pro¬ 
tection of inventions and designs ; it is hereby enacted as follows :— 

Preliminary. 


1. Short titlcy extent and commencement. — (l) This Act may be 
called The Indian Patents and Designs Act, 1911. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Santhal Parganas ; and 

(3) It shall come into force on the first day of January, 1912. 

2. Definitions.—\n this Act, unless there is anything repugnant 
in the subject or context,— 

(1) ‘Advocate-General ’ includes a Government advocate : 

(2) “Article” means (as respects designs) any article of manufacture 
and any substance, artificial or natural, or partly artificial and partly 
natural : 

(3) “Controller” means the Controller of Patents and Designs 
appointed under this Act : 

(4) “copyright” means the exclusive right to apply a design to 
any article in any class in which the design is registered 

(5) “design” means only the features of shape, configuration, 
pattern or ornament applied to anv article by any industrial process or 
means, whether manual, mechanical or chemical, separate or combined, 
which in the finished article appeal to and are judged solely by the eye ; 
but does not include any mode or principle of construction or anything 
which is in substance a mere mechanical device, and does not include 
any trade mark as defined in section 478, or property mark as defined in 
section 479, of the Indian Penal Code : 

(6) “District Court” has the meaning assigned to that expression 
by the Code of Civil Procedure, 1908 : 

(7) “High Court” has the meaning assigned to that expression by 
Code of Criminal Procedure, 1898, in reference to proceedings against 
European British subjects : 

(8) “invention** means any manner of new i;nanufacture, and includes 
an improvement and an alleged invention ; 

(9) “legal representative” means a person who in law represents the 
estate of a deceased person : 

(10) “manufacture** includes any art, piocess or manner of produc¬ 
ing, preparing or making an article, and also any article prepared or 
produced by manufacture : 

(11) “patent** means a patent granted under the provrsions of this 
Act : 

(12j “paientee** means the person for the time being entered on 
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gister of patents, kept under this Act.as the grantee 
e patent : 



(13) “prescribed’’ includes prescribed by rules under this Act : and 

(14) “proprietor of a new or orginial design,”— 

(а) where the author of the' design,', for good consideration,. 

executes the work for some other person, means the person 
for whom the design is so executeci; and 

(б) where any person acquires the design or the rigfht to apply 
the ‘desigp to any article, either exclusively of any other 
person or otherwise means, in the respect and to the extent 
in and to which the design or right has been so acquired, 
the person by whom the design or right is so acquired ; and 

(c) in any other case, means the author of the design ; 

and where the property in, or the right to apply, the design has devolved’ ‘ 
from the original proprietor upon any-, other person, includes that other , 
person. 

PART I. 


Patents. 


Application for and Grant of Patent. ^ 

3. Application.—{\) An application for a patent may be made ^ 

by any person whether he is a British subject or not, and whether alone. ^ 
or jointly with any other person. ' . 

(.2) The application. must be made in the prescribed forni, and 
tpust be left at the Patent Office in the prescribed manner. •. ^ >* 

. (3) The applic^tmri nrlust contain a declaration to the effect that ' 
the applicant is in possession of an invention, whereof he, or in the 
case of a joinf application one at ’ least of the applfcants. claims 
to be the true and first inventor or the legal representative or assign of 
such inventor and for. which he desires to obtain a patent, and must be 

accompanied by a specification and by the prescribed fee. 

(4) Where the true and first inventor fs not a party to the applica- / 
tion, the application must contain a statement of his name, ^and such ‘ 
particulars for his identification as may be prescribed, and the applicant 
must show that he is the legal representative or assign of such inventor. 

4. The specification must partictdarly describe ' . 

and ascertain the nature of the invention and the. manner in which the ‘ ' 

sameisMo.be performed. . ‘ . v 

{it Where the Controlled deetns it desirable, be may require that • • 
suitable drawings shall be supplied with the specification, 6r at any time * ' 
before the acceptance> of the application, and such .drawings shall be 
deemed to form part of the specification, ' 

(3) The specification must oomirteoce with the title,- and must end 

with a distinct statemerft of,tlieinyentidn claimei ' * . . ■ 


” i” .^y particular casd the Cpntrbller considers-that an 
application should be further supplanented by a model - or sample of 
anythin? illustratmer the inVentloh • or alleged to fconstitute an invention ’ 
sufch model or sampleashe may requite shall be furnished befbre the 


.s. 
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^^ftance of the application, but such model or sample shall no 
e^ed to form part of the specification. 

5. Proceedings upon application. — (1) The Controller shall 
examine every application, and if he considers that 


(а) the nature of the invention is not fairly described, or 

(б) the application, specification and drawing have not been pre¬ 

pared in the prescribed manner, or 

(c) the title does not sufficiently indicate the subject-matter of the 
invention, or 


(d) the statement of claim does not sufficiently define the in¬ 
vention, or 


[e) the invention as described and claimed is prima facie not a 
new manufacture or improvement, or 


(/) the specification relates to more than one invention 

he may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds^sWith the appli¬ 
cation ; and in the latter case the application shall, if the Controller so 
directs, bear date as from the time when the requirement is complied 
with : 

Provided that, when a specification comprises more than one in¬ 
vention, the application shall, if the Controller or the applicant so 
requires, be restricted to one invention and the other inventions may be 
made the subject-matter of fresh applications ; and any such fresh 
application shall be proceeded with as a substantive application, but the 
Controller may, in his discretion, direct that any such fresh application 
made before the acceptance of the original application shall bear the 
date of the original application or such later date as he may fix, and the 
fresh application shall be deemed, for the purposes of this Act, to have 
been made on the date which it bears in accordance with such direction. 

(2) Where the Controller refuses to accept an application or 
requires an amendment, the applicant may appeal from his decision to 
the Governor-General in Council. 

(3) The investigations required by this section shall not be held in 
any way to guarantee the validity of any patent, and no liability shall be 
incurred by the Governor*General in Council or any Officer by reason of, 
or in connection with, any such investigation, or any proceeding con¬ 
sequent thereon, 

(4) Unless an application is accepted within twelve months from 
the date of the application, the application shall (except where an appeal 
has been lodged) become void ; 

Provided that where, before, or within three months after the 
expiration of the said period of twelve months, a request is made to the 
Controller for an extension of time by any period not exceeding three 
months, the application shall, on payment of the prescribed fee, be con¬ 
tinued or revived, as the case may be, during, but not beyond, the period 
of extension so requested. 

6. Advertisement on acceptance of application. On the acceptance 
of an application the Controller shall give notice thereof to the appli¬ 
cant and shall advertise the acceptance ; and the application and 
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ication, wrth the drawings fif any), shall be . op^n tQ p.ublic "msT 
"tion, \ H. \ v' * ‘ yr r • ' < . 

. ^ v -'\' 

/. Use of invention', on ^ ,acceptanc{\of application.—Whtre au 

‘application for a patent in resp^qt an invention has been accepted, 
any use or pablication of the invention ’ during the period -betvveen the 
date of appHcation and the date of sealing such patent shall not prejudice - 
the patent to be granted for the invention : v v 

Provided that an applicant shall not be entitled to institnte\ahy 
proceedings for infringement unless and until a patent for the invention 
has been granted-to him. . ' • v \ \ 

8;- Omitted by Act Vfl of 

9. Opposition to ^rant of patent, —(.1) Any person may, on .pay¬ 
ment of the prescribed fee, at any time within four month? from ' the 
date of the advertisement of the acceptance pf an ap'plication, give 
notice at the Patent Office of opposition to the grant of the^patent on. 
any of the following grounds, namely ... • 

(ti)' that the applicant obtained'tile invention from fiim'i or from 
a person of whom he is the legal representative or assign ; or 

(^) that the invfentioh'has been claimed in any specification filed 
in British IndiXwhich* is 6r will^ be of prior date to the 
\ ^ patent, the. grant of .which i^ opposed ; or 

(c) that the nature of the invention or the' mariner in which it is' 

to be perforrned is not sufficiently pr fairly described and 
ascertained ih the specification ; or 

(d) , that the.• invention has been publicly used in - any .part of 
- British India ; or has been made pubHqly known i.nany part 

of British India ! 


, of British India ; 
but on no other ground. ^ . ' . . ’ 

(2) Wher^ such notice is given, the. Controller shall give notice 
of the oppositioft to the applica-qt, and shall, on the expiration ‘ of those 

tnrftft mrinthc of tor VlOorJn’or _ _ _ . . f 1 • 


--cxiju uii me expiration oi tnos© 

three months, after hearing the applicant and the opponent, if desirou? 
of being heard, decide.on the case. ‘ 


_ (3) The decision of the Controller shall be subject to appe'al to the. 

Governor-General in Council.'. . ‘ ^ 

10.- Grant and se7ffftg of patent,^(]) If there is no opposition^ T 
or, ID case^of opposition, if the deterrnination is in favour of the grant of - 
a patent, a. pitent shall, on payment of .^the prescribed ‘ fee, be granted 
subject to such conditions (if any) as the-.GovernOT^General in Council 
thinks expedient, to the applicant, or in tHe case' of a join,t application 
to the applicants jointly, an.i th-3 •ContfoUer shall caus* the.'pal^t to be'^ 
sealed with the seal of the Patent'.Office; - 

(I-A) Not withstanding ' anVthlqg *c6htaihed in sub-section (l), 
where^— ' - ' ‘ ‘ \ / . . - ■ ' 

(«) ^an applicant hasagnae^ m.wrjting tjiat on-the grant to him 
of a patent he will assig^n'it to' another party-, or to ,a joint 
applicant and refusaar tq proceed with the application, or 

(6) disputes arise between ' joint applicants to proceeding with 
an application, the Controller, if he is satisfied of the;existence 
pf such agreemrnt or, in any other case,’ that ^ any joint 
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applicant or applicants ought to be allowed to proceed 
may direct that such other party or joint applicant or appli¬ 
cants may proceed with the application accordingly and 
may grant a patent to him or them, as the case may be : 



Provided that— 

(i) the Controller shall not give any such direction until every 
party interested has had an opportunity of being heard by 
him, and 

(t?) an appeal from any such direction shall lie to the Governor- 
General in Council. 

(2) A patent shall be sealed rs soon as may be, and not after the 
expiration of eighteen months from the date of application : 

Provided that,— 

(а) where the Controller has allowed an extension of the time 

within which an application may be accepted, a further 
extension of four months after the said eighteen months shall 
be allowed for the sealing of the patent ; " 

(б) where the sealing is delayed by an appeal to the Governor- 
General in Council, or by opposition to the grant of the patent, 
the'patent may be sealed at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative ^of an 

applicant who has died before the expiration of the time 
which would otherwise be allowed for sealing the patent, 
the patent may be sealed at any time within twelve months 
after the date of his death ; 

(d) where for any reason a patent cannot be sealed within the 

period allowed by any of the foregoing provisions of this 
section, that period ciiay, on payment of the prescribed fee 
and on compliance with the prescribed conditions, be extended 
to the extent applied for but not exceeding three months. 

11. Date 0 /pa tent.--Except as otherwise expressly provided by 
this Act, a patent shall be dated and sealed as of the date of the 
application : 

Provided that no proceedings shall be taken in respect of an in¬ 
fringement committed before the advertisement of the acceptance of the 
application. 

12. Effect, extent and form of patent. —(W A patent sealed with 
the seal of the Patent Ollice shall, subject tp the other provisions of 
this Act, confer on the patentee the exclusive privilege of making, selling 
and using the invention throughout British India and of authorizing others 
so to do. 

(2) Every patent may be in the prescribed form and shall be granted 
for one invention only, but the specification may contain more than one 
claim ; and it shall not be competent for any person in a suit or other 
proceeding to take any objection to a patent on the ground that it has been 
granted for more than one invention. 

13. Fraudulent apt>linations for Patents, —(1) A patent granted 
to the true and first inventor or bis legal representative or assign shall 


misT/fy. 


IMPERIAL COPYRIGHT ACT 





le invalidated by an application in fraud of him, or by protection 
Stained thereon or by any use or publication of the invention subsequent 
to that fraudulent application during the period of protection. 


(2) Where a patent has been revoked by the High Court on the 
ground that it has been obtained in fraud of the true and first inventor, 
or where the grant of a patent has been refused by the Controller under 
.9ection^9 on the ground stated in clause (a) of sub-section (1) of that 
.^ection, the Controller may, on the application of the true inventor or his 
.jlegql ^ptesentative or assign made in accordance with the provisions of 
this Adf, ^raht to him a patent for the whole or any part of the invention, 
and the. patent so grated shall bear the same^date as the patent so re¬ 
voked of, in the oase of a patent the grant of which has been refused, 
the same date as Would haye been borne by the patent if it had been 
gi'anted.: ' - 


provided that no suit shall be brought for any infringement of the 
patent so^gr^nt^dconuHitted before the actual date when such patent 
was granted; ^ . 

Term of Patent, 

s \A, Term of patent, (l) The term limited in every patent for the 

tiuration thereof shah, save as otherwise expressly provided by this Act, 
be sixteen years from its date. 

(1-A) Any patent the original term of which had not expired on or 
before the 1st day of July, 1930, shill have effect as if the term mentioned 
therein was sixteen years instead of fourtee i years, and any licence exist- 
V ing, at that date which has been granted for the term of the patent shall 
be treated as.h^ing be.en granted for the term as so extended if the licensee 
so desires, 

(1-B) Where any pa.fty to a contract with the patentee or any other 
person entered into before the 1st day of January, 1930, is subjected to 
loss or liability by reason of the extension of the term of any patent under 
this section, any District Court having jurisdiction may determine in what 
manner and l^y which parties such loss or liability shall be borne. 

(2) A patent shall, notwithstanding anything therein or in this Act, 

. cease if the patentee fails to pay the prescribed fees within the prescribed 

times : 

PraVi.ded that where the patentee, before or within three months 
* . after, the ex'piration of the time for payment, applies to the Controller for 
an extension of time by any period not exceeding three months, the patent 
. shall, on payment of such additional fee as may be prescribed be continued 
or revived as th^ case may be, during, but not beyond the period of exten¬ 
sion applied for.. 

(3) .If any proceeding is taken in respect of an infringement of the 
patent committed ^fter a failure to pay any fee within the prescribed time, 
>and before any enlargement thereof, the Court before which the proceeding 
is taken may, if it thinks fit, refuse to award any damages in respect of 
such infringement. 

15, Extension term of patent, —(1) A patentee may present a 
petition to the Governor-General in Council praying that his patent may 
be extended for a farther term; but such petition must be left at the 
PsSLtetit Office at least six months before the time limited for the expiration 
of the patent and must be accompanied by the prescribed fee, and 


mmsT/fy 
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he advertised by the patentee within the prescribed time and i 
iscribed manner. 



(2) Any person may, with such time as may be prescribed and on pay" 
ment of the prescribed fee, give notice to the Controller of objection to 
the extension. 


(3) Where a petition is presented under sub-section (l), the Gover¬ 
nor-General in Council may, as he thinks fit, dispose of the petition himself 
or refer it to a High Court for decision. 

(4) If the petition be referred to a High Court, then on the hearing 
of such petition under this section, the patentee, and any person who has 
given notice under sub-section (2) of objection, shall be made parties to the 
proceeding, and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering 
its decision, have regard to the nature and merits of the invention in rela* 
tion to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 


(6) If it appears to the Governor-General in Council, or to the High 
Court when the petition has been referred to it, that the patentee has 
been inadequately remunerated by his patent, the Governor-General in 
Council or the High Court, as the case may be, may by order extend 
the term of the patent for a further terra not exceeding five or, in ex¬ 
ceptional cases, ten years, or may order the grant of a new patent for 
such term as may be specified in the order and subject to the payment of 
such fees as may be prescribed and containing any restriction, conditions 
and provisions which the Governor-General in Council or the High Court, 
as the case may be, may think fit : 

Provided that any patent so extended or granted shall, notwithstand¬ 
ing anything therein, or in this Act, cease if the inventor fails to pay 
before the expiration of each year the prescribed fee. 

15*A. Patents of addition,—(\) Where a patent forlan inven¬ 
tion has been applied for or granted, and the applicant or the patentee, as 
the case may be, applies for a further patent in respect of any improvement 
in or modification of the invention, he may in his application for the 
further patent request that the term limited in that patent for the duration 
thereof be the same as that of the original patent or so much of that term 
as is unexpired, and, if he does so. a patent (hereinafter referred to as a 
patent of addition), may be granted for such term as aforesaid. 


(2) Save as otherwise expressly provided by this Act, a patent of 
addition shall remain in force as long as the patent for the original inven* 
tion remains in force, but no longer, and in respect of a patent of addition 
no fees shall be payable for renewal : 


Provided that if the patent for the original invention is revoked, then 
the patent of addition shall, if the authority by which it is revoked so 
orders, become an independent patent, and the fees payable, and the dates 
when they become payable, shall be determined by its date, but its 
duration shall not exceed the unexpired term of the patent for the original 
invention. 

(3) The grant of a patent of addition shall be conclusive evidence 
that the invention is a proper subject for a patent of addition, and the Vali¬ 
dity of the patent shall not be questioned on the ground that the invention 
ought to have been the subject of an independent patent. 
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Restoration of lapsed patent-{\) Where any patent has ceased 


- ying to the failure of the patentee to pay any prescribed fee within the 
prescribed tune, the patentee may apply to the Controller in the prescribed 
manner for an'order for the restoration of the patent 

(2) Every ^sUch , .appJic>libn , shall contain a statement of the 

circuinstances which have'led .to the omission of tlje payment of the pre- 
sen 060 166 . . ' ' ■ • . 


(3) _ If it appe'ars from such statement that the' omission was unin¬ 
tentional or unavoidable and that no undue' delay has occurred in the mak¬ 
ing of the. application, the Controller shall advertise the application in the 
prescribed manner, and within such time as may be'prescribed any person 
may give notice of opposition at the Patent pffice.' . 

(4) Where such notice is given the Controller shall notify the annli- 

cant thereof. , . 


(5) After the expiration of the prescribed period, the Controller shall 
hear the case and, subject to an appeal to the Governor-General in Council 
issue an order either restoring the patent subject to any conditions and 
, restrictions deemed to be advisable or dismissing the application.; 


Provided that in every order under this section restoring a patent 
such provisions as may be prescribed shall be inserted for the protection 
of persons who may have availed themselves of the suhject-matter of the 
patent after the patent had ceased. 

. Amendment of AppHcdtion or Specification. 

Amendment of application dr specification by Controller,'—(l) 
An applicant or .patentee may at any tlm^ by request in writing left 'at 
the Patent Office and acepmpanied-by-, the prescribed fee, seek leive to 
amend-his .application ot; specification,; including drawings 'forming part 
thereof by way pf djsclaimef, correction'dr^'explanatioh, stating the nature 
of, a<i<i the pfoposeg amendment. ’ 

(2) If the application for a patent has .not been accepted, the Con¬ 
troller shall determine whether and subject to what co nditions (if any) the 
amendment shall be allowed. 

(3) In any other case the request and the nature of the proposed 
amendment shall be advertised in the prescribed manner and at any time 
withip three months from its first advertisement any person may give" 
notice at the Patent Office df opposition to the amendment. 

(4) Where such a notice is given,-the Controller shall give notice of 
the opposition to the person making the request and shall hear and decide 
the case. 

^ (5) Where qo notice of» opposition is. j^iven, or the person so 

giving notice of opposition does not appear, the Controller shall determine 
whether and subject to what conditioo^,*ibany,' the amendment ought to 
be-allowed. . • 

(6) The- decision of the Controller no either case shall be subject to'ah' 
appeal to the Go^vernpr-Oeneral in Qoungii. 

(7) . No amendment shall be aijovved that would make the applicati on 
or specification, aSi amended, claim an invention -stibstantially larger than 
or.substantially,d.iffereilt from, the invention claimed by the application or 
specificatioBi as it sloo.d before amendment. • 
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Leave to amend shall be conclusive as to the right of the party 
to make the amendment allowed, except in case of fraud : and the amend¬ 
ment shall be advertised in the prescribed manner, and shall in all Courts 
and for all purposes be deemed to form part of the application or speci¬ 
fication. 

18. Amendment of specification by the Court. —(l) In any suit for 
infringement of a patent or proceeding before a Court for the revo¬ 
cation of a patent, the Court may by order allow the patentee to amend 
his specification by way of disclaimer, correction or explanation in such 
manner, and subject to such terms as to costs, advertisement or otherwise, 
as the Court may think fit; 

Provided that no amendment shall be so allowed that would make 
the specification, as amended, claim an invention substantially larger than, 
or substantially different from, the invention claimed by the specification 
as it stood before the amendment and where an application for such an^ 
order is made to the Court, notice of the application shall be given to 
the Controller, and the Controller shall have the right to appear and be 
heard. 

19. Restriction on recovery of damages. —Wnere an amendment 
of a specification by way of disclaimer, correction or explanation has been 
allowed under this Act, no damages shall be given in any suit in respect of 
the use of the invention before the date of the decision allowing the 
amendment unless the patentee establishes to the satisfaction of the Court 
that his original claim was framed in good faith and with reasonable skill 
and knowledge. 


Register of Patents* 


20. Register of Patents. —(l) There shall be kept at the Patent 
Office a book called the Register of Patents, wherein shall be entered the 
names and addresses of grantees of patents, notifications of assignments 
and of transmissions of patents, of licences under patents, and of amend¬ 
ments, extensions and revocations of patents, and such other matters affect¬ 
ing the validity or proprietorship of patents as may be prescribed. 

(2) The register of inventions and address-book existing at the com¬ 
mencement of this Act shall be incorporated with, and form part of the 
register of patents under this Act. 

(3) The register of patents shall be prima facie evidence of any 
matters by this Act directed or authorised to be inserted therein. 

(4) Copies of deeds, licences and any other documents atTecting the 
proprietorship in any patent or in any licence thereunder, must be sup¬ 
plied to the Controller in the prescribed manner for filling in the Patent 


Office. 


Crown, 


21 . Patent to hind Crown. —(l) Subject to the other provisions 
of this section, a patent shall have to all intents the like effect as against 
His Majesty the King as it has against a subject. 

(2) The officers or authorities administering any department of the 
service of His Majesty may, by themselves or by such of their agents, 
contractors or others as may be authorised in writing by them, at any 
time after the application, and after giving notice to the applicant or 
patentee, make, use or exercise the invention for the service of the Crown 
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terms as may, either before or after the use thereof, be agreed on. 
wjth the approval of the Goyernor-General in Council, between such 
officers or authorities and the applicant or patentee, or, in default of 
agreement, as may be settled in the manner hereinafter provided And 
the terms of any agreement or licence concluded between the applicant 
or patentee and any person other than such officers or authorities, shall 
be inoperative so far as concerns the making, use or exercise ’of the 
invention for the service of the Crown. 




u f T wb'ch is the subject of any patent has, 

before the date of the patent, been duly recorded in a document by or 
tried by or on behalf of, the officers or authorities administering any 
department of the service of His Majesty (such invention not having been 
c^municated directly or indirectly by the applicant or patentee), such 
officers or authorities, or such of their agents, contractors, or others, as may 
be authorised in writing by them, may, after giving notice to the applicant 
or patentee, make, use or exercise the invention so recorded or tried for 
the service of the Crown, free of any royalty or other payment to the 
applicant or patentee, notwithstanding the existence of the patent If 
in the opinion of such officers or authorities, the disclosure to the applicant 
or patentee, as the case may be, of the document recording the invention 
or the evidence of the trial thereof, if required, would be detrimental to 
the public interest, it may be made confidentially to counsel on behalf of 
the applicant or patentee, or to any independent expert mutually 
agreed upon. 


( 4 ) In the event of any dispute as to the making, use or exercise of 
an invention under this section, or the terms therefor, or as to the 
existence or scope of any record or trial as aforesaid, the matter shall be 
referred to the High Court for decision, who shall have power to refer the 
whole matter or any question or issue of fact arising thereon to be tried 
before a special or official referee or an arbitrator upon such terms as it 
may direct. The Court, referee or arbitrator, as the case may be, may, with 
the consent of the parties, take into consideration the validity of the patent 
for the purposes only of the reference and for the determination of the 
issues between the applicant or patentee and such officers or authorities. 
The Court, referee or arbitrator, further, in settling the terms as aforesaid, 
shall be entitled to take into consideration any benefit or compensation 
which the applicant or patentee, or any other person interested in the 
patent, may have received directly or indirectly from the Crown or from 
such officers or authorities in respect of such patent : 


Provided that, if the inventor or patentee is a Government servant 
and the subject-matter of the invention is certified by the Governor- 
General in Council or Local Government to be connected with work done 
in the course of such service, any such dispute shall be settled by the 
Governor-General in Council after hearing the applicant or patentee and 
any other person having an interest in the invention or patent. 

(5) The right to use an invention for the services of the Crown 
under the provisions of this section, or any provisions for which this 
section IS substituted, shall include, and shall be deemed always to have 
included, the poy/er to sell any articles made in pursuance of such right 
which are no longer required for the services of the Crown. 

(6) Nothing in this section shall affect tiie right of the Crown or of 
any person deriving title directly or indirectly from the Crown to sell or 
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any articles forfeited under any law for the time being in force relating 
to customs or excise. 


21-A. Assignment of patent to the Secretary of State for India in 
Council. —(1) The inventor of any improvement in instruments or 
munitions of war may (either for or without valuable .consideration) 
assign to the Secretary of State for India in Council on behalf of His 
Majesty all the benefit of the invention and of any patent obtained or to 
be obtained for th'e invention, and the Secretary of State for India in 
Council may be a party to the assignment. 

(2) The" assignment shall effectually vest the benefit of the invention 
and patent in the Secretary of State for India in Council on behalf of His 
Majesty, and all covenants'and agreements therein contained for keeping 
the invention secret ?irid otherwise shall be valid and effectual (notwith- 
stknding any want of valuable consideration), ahd may be enforced accord- 
' itigly^by or on behalf, of the Secretary pf State for India in Council. 

' • '‘(3)“ Where any^ such assignment has. been made, the Governor- 
/Gieneral in Council may, at any tijne before the ppbHcatioh of the specifi- 
' cei;tify to,the Controller that, in the interesb of' the public service, 

the pai;riOTiars of'the invention and pf the inann^r via ^,^which^'it is to be 
performed should be kept secret. .• v 

(4) If the Governor-General in Council so certify, the application 
and specifications, with the drawings (if any) arid any\amendment of the ^ 

\spetification and any copies of such documents and drawihgs, shall, instead 
being left in the ordinary manner at the Patent Office,^ be delivefed to 
"" J Controller in a packet sealed by authority of the 'Gpyemor-General 
•in Council. ' ^ 

(5) The packet shall, until the expiration of the term during which 
a patent for the invention may be in force, be kept sealed by the Controller, 
and shall not be opened save under the authority of an order of the 
Governor-General in Council. 

(6) The sea led packet shall be delivered at any time during the 
continuance of the patent to any person authorized by the Governor- 
General in Council to receive it, and shall, if returned to the Controller, be 
again kept sealed by him. 


(7) On the expiration of the terra of the patent, the sealed packet 
shall be delivered to the Governor-General in Council. 


(8) Where the Governor-General in Council certifies as aforesaid 
after an application for a patent has been left at the Patent Office but 
before the publication of the specification, the application and specifications, 
with the drawings (if any), shall be forthwith placed in a packet sealed by 
authority of the Controller, and the packet shall be subject to the fore¬ 
going provisions respecting a packet sealed by authority of the Governor- 
General in Council. 

(9) No proceeding by petition or otherwise shall lie for revocation 
of a patent granted for an invention in relation to which a certificate has 
been given by the Governor-General in Council as aforesaid. 

(10) No copy of any specification or other document or drawing, by 
this section required to be placed in a sealed packet, shall in any manner 
whatever be published or open to the inspection of the public, but, save 
as otherwise provided in this section, the provisions of this Act shall apply 
in respect of any such inveation and patent as aforesaid. 
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_The Governor-General in Council may at any time waive the 

Benefit of this section with respect to any particular invention, and the 
specifications, documents and drawings shall be thenceforth kept and dealt 
with in the ordinary way. 


(12) The communication of any invention for anv imorovement in 
instruments or munitions of war to the Secretary of State for India in 
Council or the Governor-General in Council or to any person or persons 
authorised by the Secretary of State for India in Council or the Governor- 
General in Council to investigate the same or the merits thereof, shall not, 
nor shall anything done for the purposes of the investigation, be deemed use 
or publication of such invention so as to prejudice the grant or validity of 
any patent for the same. 


Compulsory Licences and Revocation. 

22. Compulsory licences and revocation. —(1) Any person interest¬ 
ed may present a petition to the Governor-General in Council, which 
shall be left at the Patent Office, together with the prescribed fee, alleging 
that the dam^nd for a patented article in British India is not being met to 
an adequate extent and on reasonable terms, and praying for the grant of 
a compulsory iicence, or, in the alternative, for the revocation of the 
patent. 

(2) 1 he Governor-General in Council shall consider the petition, 
and if the parties do not come to an arrangement between themselves, the 
Governor-General in Council may, as he thinks fit, either dispose of the 
petition himself or refer it to a High Court for decision, 

(3) The provisions of sub-section (4) of section 15, prescribing the 
procedure to be followed in the case of references to the Court under that 
section, shall apply in the case of references made to the court under 
this section 

(4) If the Governor-General in Council is of opinion or where a 
reference has been made under sub section (2j to a High Court, the Court 
finds, that the demand for the patented article in British India is not 
being met to an adequate extent and on reasonable terms the patentee 
may be ordered to grant licences on such terms as the Governor*General 
in Council or the High Court is of opinion that the demand will not be 
adequately met by the grant of licences, the patent may be revoked by 
order of the Governor-General in Council or the High Court : 

Provided that an order of revocation shall not be made before the 
expiration of four years from the date of the patent, or if the patentee 
gives satisfactory reasons for his default. 

(5) For the purposes of this section the demand for a patented 
article shall not be deemed to have been met to an adequate extent and on 
reasonable terms— 

^a) If by reason of the default of the patentee to manufacture to 
an adequate extent and supply on reasonable terms the 
patented article or any parts thereof which are necessary for 
its efficient working, or to carry on the patented process to an 
adequate extent or to grant licences on reasonable terms, any 
existing trade or industry or the establishment of any new 
trade or industry in British India is unfairly prejudiced, or 

(6) if any trade or industry in British India is unfairly prejudiced 
by the conditions attached by the patentee to the purchase, 
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. hire/or of th^ patented article' or to the a§ing or^ working 
Gf'fh,e pat^ted process ‘ ^ ^ ^ 



(6) ^ {Q'HiHied by Act MI of 1930.,) ‘ ' 

23. Revocation of patents worked Out British' India, (l) At 

any time not less than four years after the dafe of* a patent granted under 
this Act, any person may apply to the Governort^General in Council for 
relief under this section on the ground that the patented«artide or process 
is manufactured or carried on exclusively or rfiainly outside British 


India. 


(2) The Governor-General in Council shall cbnsider the application, 
and, if after inquiry, he is satisfied — 

[а) that the allegations contained therein are correct ; and 

(б) that the applicant is prepared, and is in ^a positioq, to manu- > 

facture or carry on the patented articfe or process • ?n British 
India ; and ' 

(c) that the patentee refuses to grant a licence^ on reasonable 


terms, 

then, subject to the provisions of this section, and unless dhe patentee 
proves that the patented article or process is manufactured dr ^rried on 
to an adequate extent in British India, or gives satisfactory reasons why 
the article or process is not so manufactured or carried on the Governor^ 
General in Council may make an order 

{a) ravoking the patent either— \ v . 

(0 forthwith ; or . v'\ \ » ' 

(if) after such reasonable interval as may be specified in the v\ 
order, unless in the meantime it is shown to his satisfaction^*-,' * 
that the patented article or process is manufactured or. v' 
carried on within British India to an adequate extent ; or 


(6) ordering the patent to grant a licence to the applicant which 
may be a licence exclusive to him or otherwise as the 
Governor-General in Council may direct. 


(3) No order revoking a patent shall be made under the last sub¬ 
section which is at variance with any treaty, convention, arrangement or 
engagement wdth any foreign country or British possession. 

(4) The Governor-General in Council may, on the application of 
the patentee, extend the time limited in any order made under sub-section 
(2), clause (if), for such period not exceeding two years as he may specify 
in a subsfequent order, or revoke any order made under sub-section (2), 
clause (if), or any subsequent order if sufficient cause is in his opinion 
shown by the patentee, 

23-A. Operation of orde*" under section 22 or section 23, An 
order of the High Court'under section 22 or of the Governor-General in 
Council under section 22 or-seetjon 2^, directing the grant of any licence 
shall, without prejudice to ariy other method of ftnforcei;nent, operate as if 
it were embodied in a deed granting a licence and executed by the patentee 
and all other necessary parties. 

24. Power of Controller to revoke surrendered patent,^A. patentee 
miy.at any tim 3 , by giving notics in the prescribed manner to the Con¬ 
troller, offer to surrender his patent, and the Controller may, if after 
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_ notice of the offer and hearing all parties who desire to be heard he 
thinks fit, accept the offer, and thereupon make an order for the revocation 
of the patent. 


25. Revocation of patent on public grounds.--i\ patent shall be 
deemed to be revoked if the Governor-General in Council declares, by 
notificati on in the Gazette of India, the patent or the mode in which it is 
exercised to be mischievous to the State or generally prejudicial to the 
public. 


Legal Proceedings. 

26. Petition for revocation of patent. —(l) Revocation of a patent 
in whole or in part may be obtained on petition to a High Court on all or 
any of the following grounds, namely :— 

(a) that any invention included in the statement of claim is of no 
utility ; 

(&) that any invention included in the statement of claim was not, 
at the date of the application for a patent, a new invention 
whithin the meaning of this Act ; 

(c) that the applicant was not the true and first inventor thereof 

or the assign of legal representative of such inventor 
thereof ; 

(d) that the original or any amended application or specification 

does not fulfil the requirements of this Act ; 

ie) that the applicant has knowingly or fraudulently included in 
the application for a patent or in the original or any amended 
specification, as his invention, something which was not new 
or whereof he was neither the inventor nor the assign nor 
the legal representative of such inventor; 

(/) that the original or any subsequent application relating to the 
invention, or the original or any amended specification, con¬ 
tains a wilful or fraudulent mis-statement ; 

(g) that the whole or a part of the invention or the manner in 
which the whole or a part is to be made and used as described 
in the original or any amended specification, is not thereby 
sufficiently described, and that this insufficiency was fraudu¬ 
lent or is injurious to the public. 

(2) A petition for revocation of a patent may be presented— 

[a) by the Advocate-General or any person authorized by him ; 
or 

(b) by any person alleging— 

(«) that th e patent was obtained in fraud of his rights or of the 
rights of any person under or through whom he claims ; or 

(u) that he , or any person under or through whom he claims, 
was the true and first inventor of any invention included in 
the claim of the patentee ; or 

(iif) that he, or any person under or through whom he claims an 
interest in any trade, business or manufacture, had publicly 
manufactured, used or sold, within British India, before the 
date of the patent, anything claimed by the patentee as his 
invention. 
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(3) The High Court may, irrespective of any provisions of the Code 
^Civil Procedure, 1908, in this behalf, require any person, other than the 
Advocate-General of any person authorized by him, applying for the 
revocation of a patent to give security for the payment of all costs in¬ 
curred or likely to be incurred by any person appearing to oppose the- 
petition. 


27. Notice of proceedings to persons interested. —(1) Notice of 

any petition for revocation of a patent under section 26 shall be served on 
all persons appearing from the register to be proprietors of that patent\ or 
to have shares or interests therein, and it shall not be necessary to serve 
the notice on any other person, ' * . 

(2) The notice shall be deemed to be sufficiently served if a CQpy 
thereof is sent by post in a registered letter directed to the person and 
place for the time being stated in the register. 

28. Pram ing issue for trial before other courts, — A High C'Qurt 
may, if it thinks fit, direct an issue for the trial, before itself or any other 
High Court, of any District Court, of any question arising upon a petition 
to itself under section 26, and the issue shall be tried accdtdingJy.* , 

(2) If the issue is directed to another High Court, the findings shall 
be certified by that Court to the High Court directing the, issue. 

(3) If the issue is directed to a District Court, the finding of that 
Court shall not be subject to appeal, but the evidence taken upon the 
trial shall be recorded and a copy thereof, certified by the Judge of the 
Court, shall be transmitted together with any remarks which he may think 
fit to make thereon, to the High Court directing the issue,' and the High 
Court may thereupon act upon the finding of the District Court, or dis¬ 
pose of the petition upon the evidence recorded, or direct a new trial,' as 
the justice of the case may require. ' 

29. Suits for infringement of patents. —{\) .A patentee may in- 
•stitute a suit in a District Court having jurisdiction to try the suit against 
any person who, during the continuance of a patentvacqtiired by him under 
this Act in respect of an invention, 'makes, sells or uses the invention 
without his licence, or counterfeits it, or imitates it. 

(2) Every ground on which a patent may be revoked under this 
Act shall be available by way of defence to a suit for infringement. 

30. Exemption of innocent inf ringer from liability for damages .— 

A patentee shall not be entitled to recover any damages in respect of any 
infringement of a patent granted after the cbmmencement of this Act 
from any defendant who proves tfiat at the date bf the infringement he 
was not aware, nor had reasonable rneans of making himself aware, qf the . ' 

existence of the patent, and the marking of an article with the'Word ' 

patent,** “patented,*’ or any word or'words expressing or implying that a ' 
patent has been obtained for the article, stamped, engraved, impressed on, •. 
or otherwise applied to the article,'shall not be deemed to constitute notice 
of the existence of the patent unless the word or words are accompanied 
by the year number of the patient : ' .' 

^ P^rovided that nothmg in this section shall affect any proceedings 
for an tnjunclion.. 

. .31; Or^der;f<H inspection, etc., in smi^— In a suit for infringement 
of a patent, ibe Court may, on the application of either party, mske such 
order for an injunction, inspection or account, and impose such terms and 
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such directions respecting the same and the proceedings thereon, as 
the Court may see fit. 


32. Certificate of validity questioned and costs thereon* —In a 
suit for infringement of a patent the Court may certify that the validity 
of the patent came in question, and if the Court so certifies, then in any 
subsequent suit in that Court for infringement of the same patent the 
plaintifiF, on obtaining a final order or judgment in his favour, shall, unless 
the Court trying the suit otherwise directs, have his full costs, charges, 
and expenses of and incidental to the said suit properly incurred. 


33. Transmission of decrees and orders to the Controller ^— A 
Court making a decree in a suit under section 29 or an order on a petition 
under section 26 shall send a copy of the decree or order, as the case may 
be, to the Controller, who shall cause an entry thereof and reference 
thereto to be made in the register of patents. 

34. Power of High Court to stay proceedings, etc, —A High Court 
to which a petition has been presented under section 26 may stay pro¬ 
ceedings on or dismiss the petition if in its opinion the petition would be 
disposed of more justly or conveniently by another High Court. 


35. Hearing with assessor. —(1) In a suit or proceeding for in¬ 
fringement or revocation of a patent, the Court may, if it thinks fit, and 
shall, on the request of all the parties to the proceedings, call in the aid of 
an assessor specially qualified, and try the case 'wholly or partially with 
his assistance. 


(2) A Court exercising appellate jurisdiction in respect of such suit 
or proceeding may, if it thinks fit, call in the aid of an assessor as 
aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under 
this section shall in every case be determined by the Court and be paid 
by it as part of the expenses of the execution of this Act. 

33 A. Grant of relief in respect of particular claims. —Notwith¬ 
standing anyting contained in section 19, if the Court in any action for 
infringement of a patent finds that any one or more of the claims in 
the specification in respect of which the infringement is alleged are valid, 
it may, subject to its discretion as to costs and as to the date from which 
damages should be reckoned and to such terms as to amendment as it may 
deem desirable, grant relief in respect of any of such claims which are in¬ 
fringed without regard to the invalidity of any other claim in the 
specification In exercising such discretion the Court may take into 
consideration the conduct of the parties in inserting such invalid claims in 
the specification or permitting them to remain there. 

36. Remedy in case of groundless threats of legal Proceedings ,— 
Where, any person claiming to have an interest in a patent by cir¬ 
culars, advertisements or otherwise, threatens any other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a 
District Court having jurisdiction to try the suit, and may obtain an in- 
iunction against the continuance of such threats, and may recover such 
damage (if any) as he has sustained thereby, if the alleged infringement 
to which the threats related was not in fact an infringement of the 
patent: 
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_ Provided that this section shall not apply if an action for infringe¬ 
ment of the patent is commenced and prosecuted with due diligence. 

Miscellaneous, 


37. Grant patents to two or more persons, —Where, after the 
commencement cf this Act, a patent is granted to two or more persons 
jointly, they shall, unless otherwise specified in the patent, be treated 
for the purpose of the devolution of the legal interest therein as joint 
tenants, but subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit without account¬ 
ing to the others, but shall not be entitled to grant a licence without their 
consent, and, if any such person dies, his beneficial interest in the patent 
shall devolve on his legal representatives. 


38. Novelty of iuveutiou, — (1) An invention shall be deemed a new 
invention within the meaning of this Act— 

(а) if it has not, before the date of the application for a patent 
thereon, been publicly used in any part of^^British India, or 
been made publicly known iu any part of British India, 
and 

(б) if the inventor has not by secret or experimental user made 

direct or indirect prohts from his invention in excess of such 
an amount as the Court or the Governor-General in Counci , 
^ . as the case my be, may. in consideration of all the.circum- 

. ‘ • stances of the case, deem reasonable. 

' ; ‘ ^ (^) The public use or knowledge of an invention before the d^te of 

the application for a patent thereon shall not be deemed a public use or 
^ knowled&e within the meaning of this Act if the knowledge haS been obtain¬ 
ed kurreptitiously or in fraud of the true and first inventor or has been conp- 
munjeated-. .to the public in . fraud of such inventor or in breach ot 
confidence : 

' ■ ' '.■> Provided that such inventor has not acquiesced in the public use 
! \ 'iof inventHibi,.and that within six months after the commencement of 

thWt ps'e, he applies-foK a patent. 

' I^oss cn'’destruction of pa tent .a patent is lost or destro>^d, 
or its non-prd’duciioil Accounted for to the satisfaction ofsthe Controller, 
the Qenlroljer may at any time, oh payment of the prescribed fee, seal a 
duplicate thereof. / . • . > , 

“'.' 40.. Provisions-as lo exhibitions, —(l) The exhibition of an inven- 
. s'stion at’an mdustrial or international exhibition, certified as such by the 
■\ Goyerqcgr-General in Council.* or the publication of any . descripliou of 
thediavention during the period of the holding of the exhibition, or the 
' use of the. iciVention for the purpose of the exhibjUoh in the place 
■ - x^iaere the exhibition* is held', or the use of thp invention during 

the period of the holding of the exhibiti^ by any person elsewhere, 
without the privity or consent of the .inventor, shall not prejudice 
• . the'right of the inventor to apply for, ' and ' obtain a patent in respect' 

' of the invention or the validity of any patent granteq on the application : 

‘ Provided that— . 

(a) the exhibitor, before exhibiting the invention, gives the Con* 
troller the prescribed notice of his intention to do sp ; and 
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(6) the application for a patent is made before or within six months 
from the date of the opening of the exhibition. 

r The Governor-General in Council may, by notification in the 

Gazette of India, apply this sectio. to any exhibition mentioned in the 
notihcation m like manner as if it were an industrial or international 
exhibition certified as such by the Governor-General in Council, and any 
such notification may provide that the exhibitor shall be relieved from 
ck°ii'giving notice to the Controller of his intention to exhibit, 
and shall be so relieved either absjiutely or upon such terms and condi- 
tions as may be stated in the notification, 

r'V ' f‘*rnished to Indian M«S6mw.—T he trustees of 

with i Museum may at any time require a patentee to furnish them 
Sample of his invention on payment to the patentee of 

setded i^oil! “k ^•“°unt to be 

ttled, m case of dispute, by the Governor-General in Council, 

42, Foreign vessels in British Indian waters ^—(1) A natent shall 

not prevent the use of an invention for the purposes of the 

nr^^h vessel within the jurisdiction of any Court in British India 
Drol^dJd*^-r°^ invention in a foreign vessel within that jurisdiction’, 
provided it is not used therein for or in connection with the manufacture 

BritShlndiL”" intended to be sold in or exported from 

whir-Jfh ”^ 1 ^’^ section shall not extend to vessels of any foreign State of 
confer corresponding rights with respect to the use 
of inventions in British vessels while in the ports of that State or in the 
waters within the jurisdiction of its Courts. 

PART II. 

Designs. 

Registration of Designs. 

pained by the prescribed fee. accom- 

IB clasp, .„d 

the Controller may decide the question. registered, 

pr. J£d " hto r'tiSSo.':' bSSv";’•»>' O-i*" 

refusal may appeal to the GoyernirdSeaerll io CoudoT'"''* 

part ot'fh. apples b°" w'tercomofei'.d’’ »» "i* 

to be efcted wltbiu the prescribed time shall to d«medrK'aS»S„'ed°" 

(6) A design when registered shall be registered as oi a / r 
the applicatien for registration. K'siereo as ot the date of 
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Registration of designs in new classes. —Where a design ' 
registered > in one or more classes of goods, the application of the 
proprietor of the design to register it in some one or more other classes 
shall not be refused, nor shall the registration thereof be invalidated— 

ia) on the ground of the design not being a new or original 
design, by reason only that it was so previously registered ; or 


' ' ' {^) on the ground of the design having been previously published 

in British India, by reason only that it has been applied to 
goods of any class in 'which it was so previously registered : 


Provided that such subsequent registration shall not ex’end the 
period of copyright in the design beyond, that arising from previous 
registration. 


45 . Certificate of registration, —(l) The Controller shall grant a 
certificate of registration to the proprietor of thd* design when registered. 


(2) The Controller may, in case of loss of the original certificate, 
or in any other case in which he deem^ Jt'expedient, furnish one or more 
copies of the certificate. ' * 

46 . Register of Designs, —(l) Tfibre shall be kept at the Patent 
Ojffice a-book called the Register of Designs, wherein shall be entered 
tbe names and addresses of proprietors of registered designs, notifications 
of assignments and of transmissions of registered designs, and such other 
matters as may be'prescribed. 

(2) The register, of designs existing at the commencement of this 

Act shall be incorporated,with, and form part of, the register of designs 
under this Act. . ‘ 

(3) The register of designs shall be prima facie evidence of any 
matters by this Act directed or authorised to be entered therein. 

Copyright in registered Designs, 

47 . Copyright on registration, —(11 When a design is registered, 
the registered proprietor of the design shall, subject to the provisions of 
this Act, have copyright in the design during five years from the date 
of registration. 


(2) If within the'prescribed time before the expiration of the said 

five years application for thd extension of the period of copyright is made 
to the Controller in the prescribed manner, the Controller shall, on 
payment of the prescribed fee, exteiid the period of copyright for a 
second period of five years,from the expiration of the original period of 
five years. ^ ‘ v 

(3) If within the prescribed.time>before the expiration of such second 
period of five years application for the extension of the period of copyright 
is made to the Controller in the prescribed manner, that Controller may 
Subject to any rules under this' Act, On payment of the prescribed fee, 
extend the period of copyright for a third period of five years from the 
expiration of the second period of five years. 

Requirements before delivery on sale.Before delivery on 
sale of any articles to which a regi^erid design has been applied, the pro¬ 
prietor shall-^ . V . 

(a) (if extract repfesentations or specimens were not furnished on 
. tbe appiicatioh fot registfatioah furnish to the Controller the 

V , V 


IMPERIAL COPYRIGHT ACT 

prescribed number of exact representations or specimen 
the design; and, if he fails to do so, the Controller may 
erase his name from the register, and thereupon the copy¬ 
right in the design shall cease ; and 

(6) cause each such article to be marked with the prescribed mark, 
or with the prescribed words or figures, denoting that the 
design is registered ; and, if he fails to do so, the proprietor 
shall not be entitled to recover any penalty or damages in 
respect of any infringement of his copyright in the design 
unless he shows that he took all proper steps to ensure the 
marking of the article, or unless he shows that the infringe¬ 
ment took place after the person guilty- thereof knew or 
had received notice of the existence of the copyright in 
the design. 

(2) Where a representation is made to the Governor-General in 
Council by or on behalf of any trade or industry that in the interests of 
the trade or industry it is expedient to dispense with or modify as regards 
any class or description of articles any of the requirements of this sec¬ 
tion as to marking, the Governor-General in Council may, if he thinks 
fit, by rule under this Act, dispense with or modify such requirements 
as regards any such class or description of articles to such extent and sub¬ 
ject to such conditions as he thinks fit. 

49 . Effect of disclosure on copyright —The disclosure of a design by 
the proprietor to any other person, in such circumstances as would make it 
contrary to good faith for that other person to use or publish the design, 
and the disclosure of a design in breach of good faith by any person other 
than the proprietor of the design, and the acceptance of a first and confi¬ 
dential order for goods bearing a new or original textile design intended 
for registration, shall not be deemed to be a publication of the design 
sufficient to invalidate the copyright thereof if registration thereof is 
obtained subsequently to the disclosure or acceptance. 

50. Inspection of registered designs —;i) During the existence of 
copyright in a design, or such shorter period not being less than two years 
from the registration of the design as may be prescribed, the design shall 
not be open to inspection except by the proprietor or a person authorized in 
writing by him, or a person authorized by the Controller or by the Court, 
and furnishing such ioforraation as may enable the Controller to identify 
the design, and shall not be open to the inspection of any person except in 
the presence of the Controller, or of an officer acting under him, and on 
payment of the prescribed fee ; and the person making the inspection 
shall not be entitled to take any copy of the design, or of any part 
thereof : 

Provided that, where registration of a design is refused on-the 
ground of identity with a design already registered, the applicant for re- 
gistration shall be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a design, or such shorter 
period as aforesaid, the design shall be open to inspection, and copies 
thereof may be taken by any person on payment cf the prescribed fee. 

(3) Different periods may be prescribed under this section for different 
classes of goods. 
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Information as to existence of co/) 3 ?ng/^^On the reque^ 
any person furnishing such information as may enable 111*6 Controller to 
identify the design, and on payment of the prescribed fee, the Controller 
shall inform siich person whether the registration still exists m respect 
of the design, and, if so, in respect of what classes of goods, and shall 
state the date of registration, and the name and address of the registered 
proprietor. ^ 

51-A. Cancellation of r^istration—[\) Any person interested may 
present a petition for the cancJnlation of the registration of a design 

{a) at any time after the registration of the design, to the High 
Court on any of the follqwing^grounds, namely . 

(t) that the design has been previously registered in British India; 
or 


Hi) that it has been published in British India prior to the date^ 
of registration : or 

(Hi) that the design is not a new or original design ; or 

(6) within one year from the date of the registration, to the Con¬ 
troller on either of the grounds specified in sub clauses (i) 
and (li) of clause (a). 


(2) An appeal shall lie from any order of the Controller under this 
section to the High Coutt, and the Controller may at any time refer any 
such petition to the High Court, and the High Court shall decide any peti¬ 
tion so referred. 

51-B. Registration of designs to bind the Crown ,—The provisions of 
section 21 shall apply to registered designs as if those provisions were re¬ 
enacted herein and in terms made applicable to registered designs. 

Industrial and International Exhibitions, 

52. Provisions as to exhibitions.—[\) exhibitional an indus‘ 

trial or international exhibition certified as such by the Governor-General 
in Council, or the exhibition elsewhere during the period of the holding 
of the exhibition, without the privity or consent of the proprietor, of a 
design or of any article to which a design is applied, or the publication, 
during the holding of any such exhibition, of a description of a design, 
shall not prevent the design from being registered, or invalidate the 
registration thereof : 


Provided that— 


(а) the exhibitor before exhibiting the design or article, or publi¬ 

shing a description of the design, gives the Controller the pre¬ 
scribed notice of His intention to do so ; and 

(б) the application for registration is made before or within six 

months from the date of the opening of the exhibition. 


(2) The Governor-General in Council may, by notification in the 
Gazette of India, apply this section to any exhibition mentioned in the 
notification in like manner as if it were an industrial or internation 
exhibition certified as such by the Gov«rnor-Genera in Council, and any 
such notification may provide that the exhibitor shall ^ relieved from the 
Sition of giving notice to the Controller of his intention to exhibit, and 
8hl\\ be so relieved eithe,.ab,.olutely or upon such terms and conditions as 
niay be stated in the njilll^^ti^. • ,, 
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Legal Proceedings, 

V— 53. Piracy oj- registered design ~[<) During the existence 
copyrigfht in any design it shali not be lawful for any person— 

.(rt) for the purpose of sale to apply or cause to be applied to auy ' 

■ ^ article in any class of goods in which the design is registered 
the design or any fraudulent or obvious imitation thereof, exT- • 
cept with the license or written consent of the registered pro¬ 
prietor, or to do anything with a view to enable the design to 
be so applied ; or 

(b) knowing that the design or any fraudulent or obvious imitatioh^•> 
thereof has been applied to any article without the consent of ’ 
the registered proprietor, to publish or expose or cause to be 
published or exposed for sale that article. 

ff any person acts in contravention of this section, he sball-be 
liable for every contravention— 

(а) , to pay to the registered proprietor of a design a sura not ex¬ 

ceeding five hundred rupees recoverable as a contract •' 
debt, or 

( б ) if Ibe proprietor elects to bring a suit for the recol^ry of 
damages for any such contravention, and for an injiiWdtion ' 
against the repetition thereof, to pay such damages as’ip^y be 
awarded and to be restrained by injunction accordingly*; 

Provided that the total sum recoverable in respect of any one.design 
unde^r clause (^J shall not exceed one thousand rupees. > * 

■ 4 . u P When the Court makes a decree in a suit under sub-sectibn ( 2 l 
It sh.t Jsend a copy of the decree to the Controller, who shall cause an entry 
toer^of to be made m the register of designs. 

. JtppHc'iHon of certain provisions of the Act as to patents and 
designs. The provisions of this .A-ct with regard to certificates of the vali- 
dity of a patent, and to remedy in case of groundless threats of legal nro- 
ceedings by a patentee shall apply in the case of registered designs in like 
manner as they apply in the case of patents, with the substitution of re 
feronces to the copyright in a design for references to a patentVand of refer- 
ences to the proprietor of a design for references to the patentee, and of • 
references to the design for references to the invention, *. 


PART III, 

General. 

Patent Office and Proceedings thereat. 

• Office.—(1) The Governor-General in Council mav 

ide. for the ournoipa nf iKU ma> 


provide for the purposes of this Act. an office w;i;ch shal be called and'is 
m this Act referred to as, the Patent Office. 


immediate control of the 
Controller of Patei.ts and Designs, who shall act under the superintendence 
and direction of the Governor-General in Council «P«*ntendence 

(3) There shall be a seal for the Patent Office. 


be done ^ 70 ^! Controller may 

cluS " **■ by the Governor-General in 


MINlSr/f^ 
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6 . Officers and clerks ,—The Governor-General in Council 
anoint the Controller, and so many officers and clerks, with such d 
nations and duties, as he thinks fit. 

Fees, 



57. —(l) There shall be paid in respect of the grant of 

patents and the registration of designs, and applications therefor, and in 
respect of other matters with relation to the patents and designs under 
this Act, such fees as may be prescribed by the Governor-General in 
Council, so however that the fees prescribed in respect of the instruments 
and matters mentioned in the schedule shall not exceed those there 
specified. 


(2) A proceeding in respect of which a fee payable under this Act 
or the rules made thereunder shall be of no effect unless the fee has been 
paid. 

Provisions as to Registers and other Documents in the 
Patent Office, 


58. Notice of trust not to be entered in registers .—There shall 
not be entered in any register kept under this Act, or be receivable by the 
Controller, any notice of any trust, expressed, implied or constructive. 

59. Inspection ofy and extracts frotn^ registers ,—Every register 
kept under this Act shall at all convenient times be open to the inspection 
of the public, subject to the provisions of this Act; and certified copies, 
sealed with the seal of the Patent Office, of any entry in any such register 
shall be given to any person requiring the same on payment of the pre¬ 
scribed fee. 

60. Privilege of reports of Controller ,—Reports of or to the Con¬ 
troller made under this Act shall not in any case be published or be open 
to public inspection. 

61. Prohibition of publication of specificatiotiy drawings, etc., 
where application abandoned, etc. —(l) Where an application for a patent 
has been abandoned or become void, the specifications and drawings (if 
any), accompanying or left in connection, with such application, shall not 
save as otherwise expressly provided by this Act, at any time be open to 
public inspection or be published by the Controller. 

(2) Where an application for a design has been abandoned or refused 
the application and any drawings, photographs, tracings, representations 
or specimens left in connection with the application shall not at any time 
be open to public inspection or be published by the Controller. 

62. Power for Controller to correct clerical errors .—The Con¬ 
troller may, on request in writing accompanied by the prescribed fee,— 

(а) correct any clerical error in or in connection with an applica¬ 
tion for a patent or in any patent or any specification ; 

(б) {Omitted by Act VII of 1930.) 

(c) correct any clerical error in the representatioii of a design or in 
the name or address of the proprietor of any patent or design 
or in any other matter which is entered upon the register of 
patents or the register of designs. 

63. (1) Where a person becomes entitled by assignment, trans 
missiufi or other operation of law to a patent or to the copyright in a 
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^^^_re0€tered design, he may make application to the Controlfer to 'register 
his title, and the Controller shall, on receipt of such application and. on ' 
proof of title to his satisfaction, register him as ^proprietor of.such 

patent or design, and shall cause an entry to be. made, in.il^e prescribed 

manner in the register of the assignment, transmfssijop'or other instrument 
affecting the title. 


(2) Where any person becomes entitled as mortgagee, .licensee or 
otherwise to any interest in a patent or registered design, he may majee • 
application to the Controller, to register his title, and |l;e Controller shall, 
on receipt of such application and on proof of title to his satisfactiPn, cause ’ 
notice of the interest to be entered in the prescribed manner in the regis- . 
ter of patents or designs, as the case may be, wit^‘ particulars of the in-' 
striiment, if any, creating such interest. • . • 


(3) The person registered as the proprietor of a'patent or design' / 
shall, subject to the provisions of this Act and to any rights appearing 
frcEQ the register to be vested in any person, have ,ppwer absolutely to 
assign, grant license as to, or otherwise deal witb,.‘'the patent or design, • ' 
and to give effectual receipts for any consideration. any such assign¬ 
ment, licence or dealing : ' 


Provided that any equities in respect of the patent or design may be 
enforced in like manner as in respect of any other nriovfeable property. 

(4) Except in the case of an application made under section . 64, a 
document or instrument in respect of which no entry has been made in the ' 
register in accordance.with the provisions of sub sections (I) and (2) shall 
not be admitted iu evidence in any Court in proof of the title to a patent' 
or to copyright in a design or to any interest therein, unless the Court, for 
reasons to be recorded in writing, otherwise directs. . 

64. Rectification of re^ster by Co//rf.—(l) The Controller may,- 
on the application in the prescribed manner of any person aggrieve4 
the non-insertion in or omission from the register "of patents or designs 
of any entry, or by arty entry made in either such register without suffi¬ 
cient cause, or by any entry wrongly remaining on either such register, or 
by an error or defect in any entry in either such register,.make such* order ' ' s 

for making, expunging or varying such entry v as. fie.thinks' fit and rectify' 
the register accordingly. . ^ ‘ ' ' 

(2) The Controller may in any proceeding under this section decide 

any question that it-my be necessary or expedient to decide."in 'Connection 
with the rectification of a register. ' " - ' 

(3) An appeal shall lie to the High Court "from any order of the 
Controller unejer this section ; and the Controller may. refer any application 
under this section to the High Court for decision, knd the High Court 
shall dispose of any application so referred.; 

(4) Any order of the Court rectifying a register . shall direct* that 

notice of the rectification be served on the Controller in the prescribed ' , ' 
manner, who shall upon the receipt of such -notice rectify *the register v 
accordini:dy. . • ' ' . 

(5) Nothing in this section shall be., deeni^ed to empower the*' 

Controller— ' ; 

(a>.;tq rectify the register of patents or to decide any qn^sfidn 
relating to a patent, other\Vise than for the\purpos.e of correct¬ 
ing a mistake of ract apparent from a reference ttHher to-the 
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patent itself or to some order of a competent authority made 

under any otlior provision of this Act, or 

to make any such order cancelling the registration of a design 
as is provided for in section 61-A. 



Powers and Duties of Controller, 

65. Powers of Controller in proceedings under Act, Subject to 
any rules in this behalf, the Controller in any proceedings before him 
under this Act shall have the powers of a Civil Court for the purpose of 
receiving evidence and administering oaths and enforcing the attendance 
of witnesses and compelling the production of documents and awarding 
costs. 


66. Publication of t)atented inventions ,—The Controller shall issue 
periodically a publication of patented inventions containing such informa¬ 
tion as the Governor-General in Council may direct. 


67. Exercise of discretionary power by Controller ,—Where any 
discretionary power is by or under, this Act given to the Controller, he 
shall not exercise that powder adversely to the applica^t for a patent, or 
for amendment of an application, or of a specification, or for registration 
of a design, without (if so required within the prescribed time by the 
applicant) giving the applicant an opportunity of being heard. 

68. Power of Controller to take directions of Governor -General 
in Council ,—The Controller may. in any case of doubt or difficulty 
arising in the administration of any of the provisions of this Act, apply 
to the Governor-General in Council for directions in the matter. 

69. Refusal to ^rant patent, etc. in certain cases. (1) The Con¬ 
troller may refuse to grant a patent for an invention, or to register a 
design, of which the use would, in his opinion, be contrary to law or 
morality. 

( 2 ) An appeal shall lie to the Governor-General in Council from an 
order of the Controller under this section. 

70. Appeals to the Governor-General in Council. —fl) Where an 
appeal is declared by this Act to lie from the Controller to the Governor- 
General in Council, the appeal shall be made within three months of the 
date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee. 

(2) In calculating the said period of three months the time (if any) 
occupied in granting a copy of the order appealed against shall be ex¬ 
cluded. 

( 3 ) The Governor-General in Council may, if he thinks fit, obtain 
the assistance of an expert in deciding such appeals, and the decision of 
the Governor-General in Council shall be final. 


Evidence, etc. 


71. Certificate of Controller to be evidence ,—A certificate pur¬ 
porting to be under the hand of the Controller as to any entry, matter 
or thing which he is authori sed by the Act, or any rules made there¬ 
under, to make or do, shall be prima fade evidence of the entry*having 
been made, and of the contents thereof, and of the matte., or thing having 
been done or left undone. 


72. Transmission of certified Printed copies of spedfications, etc, 
—Copies of all specifications, drawings and amendments left at the Patent 
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after the commencement of this Act, printed for and sealed with 
the seal of the Patent Office, shall be transmitted as soon as may be, 
after they have been accepted or allowed at the Patent Office,, to the 
Governor of Fort St. George in Council, the Governor of Bombay in 
Council, the Lieutenant-Governor of Burma, and to such other authoritifes , 
as the Governor-General in Council may appoint in this behalf*, and 
shall be open to the inspection of any person at all reasonable times, at 
places to be appointed by those authorities. . • ‘ ‘ ' ' 


73. At>plication and notices by post, —Any applicatiob, ^notice' or. 
other document authorized or required to be left, made or. given at/the '* 
Patent Office or to the Coacro4er. or to any other person under' this 
Act, may be sent by post. ' 


74. Declaration by infants lunatic^ etc ,— (1)^ If-any person is* 
by reason of infancy, lunacy or other disability, incapable of making any 
statement or doing anything-required or permitted by or under this Act, 
the lawful guarcJian, committee, or manager (if any) of the person subject 
to the disability, br. if there be none, any person appointed by any Court 
possessing jurisdiction in respect of his property, may make such state- . 
ment or a statement as nearly* corresponding thereto as circumstances 
permit, and do such thing in the name and on behalf of the person sub-' 
ject to the disability. \ . 

(2) Any appointment may be made by the Court for the purposes 
of this section upon the petition of any person acting on behalf of the 
person, subject to the disability or of any other .person interested in the 
making of the statement or the doing of the thing, • \ ' 

74-A. Where a perspn giving notice of any opposition under this 
Act or giving notice to the Court of appeal from any decision of the 
Controller under this Act, neither resides not carries on business in 
British India, the Controller or ..the Court, as the case may be, may 
require such person to give security for the payment of all costs incurred 
and likely to be incurred iji the proceedings or appeal, as the case may 
be, and, in default of such security being given, may disallow the opposi¬ 
tion or dismiss the appeal. 


Agency, 

75* Subscription and verification of certain documents, —The 
following documents, narnely.-— 

(1) ' application for a patent, 

(2) notices of opporition, 

(3) applications for extension of term of n patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(6) applications for compnlsory licence or revocation, and 

(7) notices of surrenders of patent, 

shall be signed and verified, in the manner prescribed, by the person 
making such applications or giving such noticcis : 

Provided that, if such person is absent from British India, they 
may be signed and verified on hL behalf by an agent resident in British 
India authorize.d by him in writing in that behalf- 

76. Age icy, —(IJ All ot^er applications and coniintiiiications to 
the Controller under this Act may br signed by, and all attendance upon 
the COatroir^ir may he made by or through a legal practitioner, or by 
or through an agent authorized to the satisfaction of the Coatroller* 
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The Controller may, if he sees fit, require— 

(а) any such agent to be resident in British India ; 

(б) ,any person not residing in British India to employ an agent 

residing in British India ; 

(c) the personal signature or presence of any applicant, opponent 
or other person. 


Powers, etc, of Governor-General in Council, 

77. Power for Governor-General in Council to make rules .— (l) 
The Governor-General in Council may make such rules as he thinks ex¬ 
pedient, subject to the provisions of this Act— 

(а) for regulating the practice of registration under this Act, 

(б) for classifying goods for the purposes of designs ; 

(c) for making or requiring duplicates of specifications, drawings 

and other documents ; 

(d) for securing and regulating the publishing and selling of 

copies, at such prices and in such manner as the Governor- 
General in Council thinks fit, of specifications, drawings 
and other documents ; 

(c) for securing and regulating the making, printing, publishing, 
and selling of indexes to, and abridgments of, specifications, 
and other documents in the Patent Office : and providing 
for the inspection of indexes and abridgments and other 
documents ; 

(ee) for the manner in which fees leviable under this Act may 
be paid ; 

(eee) for ensuring secrecy with respect to patents to which section 
21-A applies ; 

(/) generally for regulating the business of the Patent Office, the 
conduct of proceedings before the Controller, and all things 
by this Act placed under the direction or control of the 
Controller or of the Governor-General in Council ; and 

(g) generally for the purpose of carrying into effect the provisions 
of this Act. 

(2) The power to make rules under this section shall be subject to 
the condition of the rules being made after previous publication. 

(2-A) Nothing in sub section (2) shall apply in the case of rules 
made for the purpose specified in clause (eee) of sub-section (l) ; and 
any such rules may modify any of the provisions of this Act so far as 
may be necessary for that purpose. 

(3) All rules made under this section shall be published in the 
Ga^ittite of India, and, on such publication, shall have effect as if enacted 
in this Act. 

Offences. 

78. Wronfi/ul use of words ''Patent Office ."—If any pers^on uses 
on his place of business or on any document issued by him, or other¬ 
wise, the words “Patent Office*’ or any other woras suggesting that his 
place of business is officially connected with, or is, the Patent Office, 
he shall be punishable with fine which may extend to two iuindred rupees, 
and, in the case of a continuing offence, with fuithe^’ fine of twenty 
rupees for each day on which the offence is continned after conviction 
i here for* 



1 


imperial COPY^'lGHT AC^' ‘ ' " ^ ^ 

•y ^ ' V ‘\ . • . 0. ''/■• ^, ■ • . 

^^eciprocal arrangements with the ITnitei Kingdom ahd^ other 
parts of His Majesty s Dohifnioiis* • . \ 




78-A. Reciprocal arrah^ments ^wi^h. 4Jte United Kin'gdom and 
other Petris of His Majesty’s dominiohs^^kXy His Majesty is pleased 
by-Order in Council to apply such of'th^ pi^ovisibhs of section 91 of the 
Patents and Designs Acti .1907, as relate to inventions or designs, to British 
India, then any person who has applied for protection for any invention or 
design in the United Kingfdom (or his legal representative or assignee) 
shall be entitled to a'patent for his invention or to registration of his 
design under'-this Act, in priority to other applicants ; and the patent or 
registration shall .have the same date as the date of the application in the 
United Kingdom : 


Provided that— 

• (a) 'the application is made in the case of a patent within twelve 

\ months,and in the case of a design, within six months from 
s'- 'the application for protection in the United Kingdom ; and 

(6) nothing in this section shall entitle the patentee or the pro^ 
prietor of the design to recover damages for infringements 
happening prior to the actual date on which, in the case of a 
patent, his application is accepted, or, in the case of a design, 
the design is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not be invalidated— 

(а) in the case of a patent, by reason only of the publication of a 

description of, or use of, the invention ; or 

(б) in the case of a design, by reason only of the exhibition or use 
of, or the publication of a description or representation of, 
the design, 

ill British India during the period specified in this section as that within 
which the application may be made. ' . ^ ^ 

(3) The application for the grant of a patent of the registration of a. ^ 

design under this section must be made in the same mander as' an ^dinarv^> 
application under this Act ; ' . ^ \ 

Provided that, in the case of a patent, if the application is-not accept¬ 
ed within twelve months from the date of the application for protection in ’ 
the United Kingdom the specification and the drawings (if any) supplied . 
therewith shall be open to public inspection at the expiration of that 
period. 

(4) Where it is made to appear to the Governor-General in Council 
that the Legislature of any other part of His Maje*^ty*s dominions or of 
any State in India, has made satisfactory provisions for the protection of 
inveniions or designs, patent or registered in British India, the Govemoi- 
General in Council may, by notification in the Ga:<etie of India, direct 
that the provisions of this section, with such variations or additions, if any 
as may be set out in such notification, shall apply for the protection of in¬ 
ventions jr designs patented or registered in that part of His Majesty's- 
dominions or in that Stale, as the case may be. 


Savings and Repeat. 

79. Saving /nr prerogative.-Nothing in this Act shall take away,, 
abridge or prejudicially affect the prerogative of the Crown in rekuioa 
t!)e granting of any letters patent or to the withholding of a grant 

^hereol. 

LO. Repeal,—‘{Repealed by Act XII of 1927, Schf 
81, {Repealed by Act XXXI of 1920, Sch. II 


MiNisr^^ 
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application of, to protectorates 
—203. 

Adaptation 

of the Copyright Act to India 
—35. 

Advertisements—75. 

posters—113. 

Agreements 

between authors and publishers 
— 136,137. 
breach of—138. 

Almanacs— 99, 100. 

copyright in—171, 

Alterations—178. 

America 

See U. S. A. 

Anonymous 

works—144, 160. 

Appeal 

from order disposing of infring¬ 
ing copies —50. 

Applicability 

of the Copyright Act—59. 

Application 

of the Copyright Act to British 
India-35 

of the Copyright Act to British 
Dominions—198. 
of Part 11 to British possessions 
—209. 

of the Act to protectorates—203 
Apprentice—127. 

Arbitration 

law of, in India—37. 
Architecture—193. 

restriction on remedies in cases 
of—161. 


Architectural works—84. 

paintings, drawing.'J, engravings, 
or photographs of, no infringe¬ 
ment of copyright —114, 116. 
artistic designs of building^lH 

Article 

contributed to a journal —144, 
Artistic 

copyright—56. 
works—58. 

Artistic works 

meaning of—^2, 112, 124, 168, 
206. 

as distinguished from designs 
—187, 

A c dnp A 

rights of—134, 135, 136, 144, 196. 
rights of, to check production . 

— 183. 

bankruptcy of—136. 
partial—145. 

Assignment 

of copyright—114, 130. 
form of—131, 139. 
equitable—131. 
limited —133, 134, 
of publishing and performing 
plays—133. 
eflfect of—134. 
equitable—145. 

Assignor 

rights of—135, 145. 

Auditors' Report—128. 

Author 

meaning of—38, 190. 

B 

Bankruptcy 

of the assignee—136. 

Bibles 

copyright in —171. 

Biography— 70. 

Board of Trade 

powers of, to be exercised by the 
Governor* General-in-Council 

— 121 . 

Book 

meaning of—165. 

British India 

meaning of—34. 
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Dominions 

application of the 
to—45, 198. 


Copyright Act 


who have not adopted the Copy¬ 
right Act—202. 
application of Part II to—209. 

British Museum 

delivery of copies to—164. 

Broadcasting 

programmes—171. 
receiving and reproducing by 
loud speaker—107. 

Building— 106 . 


construction of, infringement 
by—50. 

Burlesque— 105, 

_ C 

Cancellation 

of infringing passages—150. 
Cartoon—113, 

Cast— 115. 

and models—84. 

Catalogues-74, 75, 83. 
dishonest—78. 

containing illustrations of type 
faces —188. 

Certificate 

of legislation by Secretary of 

State-200. 

Changes 

See “Alteration?/* 

Charge 

ingredients of—46. 
joinder of—46. 

73, 82, 101, 214. 

Chief Customs Officer 
meaning of—41. 

Choreographic works —193 
Christmas Cards —1 7 . 
Chronological works— 76, 101 . 
Cinematographies- 85, 125, 206 . 

production of—105. 
exhibition of—106 

Civil 


remedies for infringement —143 

Cognizance 

of offences under the Act—50. 
Collective works-74. 125, 167, 196. 
Commencement 

of the copyright Act—215. 
Common errors— 100. 

Common Law— 205. 

abrogation of rights under—210. 
rights under-216. 


Common Sources^ 

works based on-^99, 

Company 

residence of—177, 185. 
Compensation. 

by owner of substituted copy¬ 
right—197. 

to certain libraries^—211. 
Compilations— 74, 99. 

Compulsory 
license—167, 

Consent 

nature of—49. 
of owner of copyright—95. 
as distinguished from license 
—140. 

forms of—178. 
evidence of—178. 

Conspiracy 

to commit offerxe—46. 

Contents 

of Indian Copyright Act—1. 
of the Imperial Copyright Act 
—53. 

Contributions 

to periodicals—191. 

Convention 

of Rome, 1928—228. 
of Geneva Act, 1937—237. 

Copy 

meaning of—44, 97. 

Copies 

infringing—45. 

distribution, exhibition, of—45. 
importation of—45, 46. 
disposal of-45, 49. 
destruction of—45, 49. 
size of, is immaterial—113. 
Copyright 

nature of the right, purely sta¬ 
tutory—63, 210. 

meanmg of, nature of, object of 

Jaw of—54. 
at Common Law—54. 
compared with Patent Right—54. 
history of—55. 
subject matter of—61, 63. 
amount of knowledge, labour, 
etc, necessary—65. 
as distinguished from the materi¬ 
al which is subject of copv- 
right-130. 

works in which subsists—44. 
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in works which infringe copy¬ 
right in other works—78. 
ownership of—122. 
owner of—130. 
is personal property—130. 

, assignment of—114i 130, 131. 

terra of—119, 167, 170, 171. 
in unpublished works—88. 

See also “unpublished works.’* 
specific rights included in—S9. 

"" infringement of—92. 93, 94. 
different ways of infringement 
— 102 . 

infringement, civil remedies for 
— 143. 

is divisible— 69. 
artistic—56. 
in dramatic works—78. 
international—213. 

Copyright Act 

The, meaning of—35. 

Copyright Act (Imperial) 
extent of—59. 

scope and applic ibilily of—59. 
interpretation of—60, 61, 211. 

212, 213. 

works made before the Act cams 
in force—117. 

Copyright Union 

members of, rights of—207. 

Co owners 

whether joint tenants or tenants 
in common—169. 
authority of. to grant license 
—169. ' 

consent of all necessary— 178. 
Corrections^ 
e^[ectof*--^l01. 

Costs ^150 to 152. 

court’s discretion about—150. 
special— 150. 

of unnecessary proceedings 152. 
of interim proceedings—152. 

Courts 

having jurisdiction in matter of 
copyright—50. 

Crown's Copyright—171. 

Custom Authorities 

powers of—162, 163, 164. 

D 

Damages—149. 

for conversion of infringing 
copies—^158* 


extent of—158, 159. 
innocent infringer not liable 
for—159. 

in cases of architecture 161. 
Dance—112. 

Dealer 

in infringing works—146. 

Dealing 

in infringing works—117. 
Definitions 

in Indian Copyright Act 35. 
in the Copyright Act but appli¬ 
cable to India—35. 
of “musical work”— 203. 
of ‘ publication**—207. 

Delivery — 

of copies to British Museum and 
other libraries—164. 

Design - » , 

meaning of —115. 
coMection of—128. 
provisions as to — 185- 
definition of —186. 
rules of Board of Trade as to 
— 186. 

as distinguished from artistic 
works —187. 

Destruction 

of infringing works—150. 
Detention 

of copies by custom authorities 
—164. 

Dictionary—101. 

Directories—75, 102. 129, 149. 

of Telephone—171, 

Distribution 

of infringing copies—45. 
Documents 

of title—156. 
discovery of—156. 

Domicil —meaning of—87. 
Dominions 

See “British Domiiiions**. 

Dramatic 

works or compositions—56, 57, 
78,79,80,110, 124,168,191, 
192, 214. 
meaning of—79. 

compared with literary works 
—79. 

Dramatisation 

of a novel or other non-dramatic 
work—105. 

Drawings—56, 58, 83, 192. 





Employment— 127, 329. 
Encyclopaedia— 76. 129. 
Engravings —84, 126, 163, 193. 
Equitable assignment— 131, 145. 
Evidence 

weight of—44. 
expert—156, 157. 
intrinsic v.?, direct —156. 
secondary—157. 
before commissioner—157. 
required by custom authorities 
pI64. 

Examination papers —72, 127. 
Exemption 

or innocent infringer from liabi- 
^ lity—159. 

Exhibition 

of iufringing copies—45. 
in public—46. 

must be by way of trade—118. 
Existing works —189, 2C5. 

Experts 

evidence of —156. 

Extent 

of Indian Copyright Act—34 
of the Copyright Act—59. 

F 

Fair dealing-93. 114 . 

Fair user — 93, 114. 

Films 

selling ui^fi<nD9. 
news —115. 
right of exhibiting—140. 
also see ‘‘Cinematographies*’. 
Foreign authors—176. 

works of, provisions as to—188. 
Foreign copies —159. 

Foreign works—183. 

power to extend the Act to—203 
Forfeiture 

of copies by Custom authorities 
—164. 

Forms 

for inquiries—179. 
of notices—225. 

of notices to Custom authorities 
— 164. 

Forum —154. 

Frocks 

sketches of—83, 106. 
Frontispage 

jritb picture—83. 


Geneva Convention Act, 1937— 

237. 

GDvernment Publications — 170. 
copyright belongs to Crown—^^123 
term of copyright' for—120. 
Grammar —72. 

Guide Books— 75. 101, 102. 

H 

History 

of law of copyright—55. 
of international copyright—205 

Hotel— 119. 

Ideas 

no copyright in—81, 113. 
piracy of, no infringement—96. 

I 

Illustrations— 75, 83. 

Illustrated posters— 187. 

Imperial Copyright 
rights under—61. 

Importation 

of infringing copies—40. 41. 46 
162. 

for sale or hire—118. 
regu’aMons about—223. 

Indemnity 

required by Custom authorities 

— 164. 

Infringement 

of copyright—92. 93, 94. III. 
177. 

definition of—43. 
different ways of—102. 
usage and custon no justification 
for-103 

not related to methods of repro¬ 
duction—113. 
civil remedies for— 143. 
innocent, effect of—159. 
not retrospective—193. 

Infringing works or copies —11 7. 

disposal of —49. 

cancellation or destruction of — 
150. 

to belong to owner of copyright 

— 157. 

importation of—162. 
Injunctions— 146 to 149. 
to restrain publication—88 . 
when may not be granted—145. 
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les 

form of—179. 
regulations about 223. 

Interest 

meaning of—197. 

International Copyright 203. 

history of—205. 

Interpretation 

of the Copyright Act—60, 61, 
211, 212, 213. 

general principle and rules for 
— 60,61. 

Interpretation clause 

for Indian Copyright Act—35. 
for the Copyright Act—211. 
for the Regulations made by the 
Governor-General in Council. 
— 220 . 

Interrogatories—155, 

J 

Intestacy—170. 

Joinder 

of charges —46. 
of parties—154. 

Joint authors— 166, 167, 168. 

special provisions as to works of 


156. 




See also “Speeches**. 

Legislation 

by Dominions —202. 
certificate of—200. 

Le.ters—73. 

Libraries 

delivery of copies to—164. 
compensation to certain 211. 
License 

meaning of—140. 
as distinguished from consent 
140. 

whether assignable —141. 
who may grant —141. 
revocation of—141. 
form of —139. 
compulsory—121, 167. 

Licensee 

meaning of—140. 

position of—145. ' ’ 

rights of—196. 

Limitation 

for action for infringement of 
copyright—161. 

Literary works—69, 73, 82, 111, 
124, 168, 191, 206. 214. 
comoared with dramatic works— 


— 166. 

rights and duties interse — 168 
shares in royalty—179. 

Joint trial—46. 

Joint works 

term of copyright for—120. 

Jurisdiction 

of Courts in matter of copyright 
• —50. 


Khaddar 

Name Protection Act 193*1 —258. 
Knowledge—95, 117. 
is gist of offence—43. 
want of—119. 

of person in possession of or 
dealing with infringing copies 
—159. 

want of, is justification for in- 
fringement—159. 
of the importer, immaterial —163 

L 

Labels 

of trade—83. 

Law Reports -71, 102, 128, 
Lectures—76, 192. 
delivery of—108. 


79. 

M 

Magazine 

contributions to—191, 

Mak ng 

meaning of—88. 

Manuscript 

sale of, effect of—90, 110. 
Maps—73. 82» 101, 214. 

Material 

which is subject of copyright— 
130. 

Mechanical contrivances— 45, 81, 
88, 105, 124, 142. 193, 206 
imde in foreign countries—177. 
Mechanical instruments 
term of copyright for—120 
provisions as to—172 to 183, 
Models —See “casts and models”. 
Musical 

works or compositions—39, 40, 
56, 57, 111, 124, 168. 
177, 191, 192. 
works, definition of—203. 
compositions, definition of—80. 

N 

Nature 

of copyright—^63. 
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when made—185. 
owner of—185. 

News—72, 75. 

Newspapers— 75, 76, 86, 206. 
privileges of —184. 
publishing reports of lectures- 

Nom de plume —87. 

Notices 

for purposes of substituted copy¬ 
right— 189. 
mode of—196. 
forms of— 225. 

given to Custom authorities, form 
of—16K 

rules made by the Board of 
Trade about—180- 
regulations about—221. 
Novels--77. 

production of, from dramatic 
works—111, 


Objects and Reasons 

for the Indian Copyright Act— 
33, 38. 

Offences 

in respect of infringing copies— 

42. 

Opera—8!. 

Orders-in-Council 

power of His Majesty to make— 

203. 

independent power of self-govern¬ 
ing dominions to make—210. 
provisions as to—210. 
made under sections 28 and 29 
of the Copyright Act—239 
Origin 

country of, of the work—206. 

Original 

meaning of- 65, 82. 

Original work - 176. 

Owner 

of copyright —130. 
includes assignee—144. 

Oj^pership 

' qf copyright, etc.—122. 

P 

Pointings-56. 68. 83, 192, 
Paintomimet —193. ^ 

Parties 

joinder of—154, 


Patent * ^ 

right of-^63. 

Patent Right 

compared with Copyright—54. 
Patents & Designs Act—273. • 
Patterns — l}^. 

Penalties—42. 

Perforated Rolls— 45, 88, 175. 
Performance— 107, 108 , 1C9, 119. 

meaning of—48, 106. 
of work in public—46. 
in public, test—107, 108. 
gratis, before limited audience — 
107. 

place of, lessor not liable—109. 
Performing rights—135, 192. 

assignment of—133. 

Period 

See "Term' 

Periodicals 

contributions to—191. 
Photographs— 56, 58. 84, 88, 124 , 
126, 142, 168, 192, 206. 
meaning of—184. 
provisions as to—184. 
term of copyright for—120. 
by press photographers—184. 
Pictures 

See **Photrgraphs**. 

Piracy 

of ideas—96. 
test of—98. 

Plans— 73, 82, 115, 214. 

of a shop front—188. 
hlate—176. 

owner of, residence of—176, 177. 
used for infringing copies—157. 
possession of - 48, 
disposal of—49. 

Plays— 70, 74. 
plot of—111. 
performance— 111. 

Pleadings ~155, 160. 

Political speeches 

provisions as to—183. 

Portrait 

meaning of 126. 

Possession 

of infringing copies—45. 
of plates for purpose of making 
infringing copies—48. 

Posters—113. 

illustrated—187. 

Posthumous works —142, 169. 
term of copyright for —120. 


